-    - 


312Dbb    0273    fiEMT    M 


y  OF  MASS-AUUSST  LIBRARY 


PRIVACY    AND   STUDENT    RECORDS 


A   REPORT   WITH    RECOMMENDATIONS    AND   GUIDELINES 


GOVERNOR'S    COMMISSION   ON    PRIVACY    AND   PERSONAL    DATA 


' 


DECEMBER,  1974 


FRANCIS  W.  SARGENT 
GOVERNOR 


The   Commonwealth    of   Massachusetts 

GOVERNOR'S   COMMISSION   ON    PRIVACY  and  PERSONAL  DATA 


INTRODUCTION 


Arthur  R.  Miller,  Esq. 
Chairman 

David  C.  Lewis,  M.D. 
Deputy  Chairman 

Mary  Caritas,  S.P. 
Robert  Fano,  Ph.D. 
Harvey  Fineberg,  M.D. 
Herbert  H.J.  Grosch,  Ph.D. 
Howard  H.  Hiatt,  M.D. 
Alvin  Levin,  Esq. 
Serena  Modigliani 
Elizabeth  Molodovsky,  Esq. 
Richard  M.  Morrison 
Thomas  O'Brien,  Ph.D. 
Jerome  B.  Wiesner,  Ph.D. 
Ernest  Winsor,  Esq. 

Marjorie  Eltzroth 
Executive  Director 

Jonathan  Brant,  Esq. 
Counsel 


Of  all  the  personal  data  collected  by  governmental 
entities,  educational  records  have  probably  received 
the  most  public  attention  this  year.   In  large  part, 
this  attention  has  resulted  from  the  enactment  of 
legislation  at  the  federal  level  and  the  subsequent 
furor  which  resulted  from  activities  of  several 
universities  in  attempting  to  have  the  statue 
rescinded  or  delayed.   Moreover,  educational  records 
are  a  type  of  personal  data  which  are  collected  on 
virtually  everyone.   With  compulsory  education  in  the 
United  States  a  longstanding  tradition,  it  is  reason- 
able to  assume  that  nearly  every  man,  woman,  and  child 
has  had  a  record  of  her  or  his  educational  activities 
maintained  at  some  time.   Thus,  the  potential  dangers 
from  dissemination  of  such  information  is  very  real  to 
most  Americans. 

The  Education  Committee  of  the  Governor's  Commission 
on  Privacy  and  Personal  Data  has  sought  to  determine 
existing  practices  of  elementary  and  secondary  schools 
and  institutions  of  higher  learning  regarding  the 
collection,  maintenance,  use  and  dissemination  of 
student  records.   In  regard  to  public  elementary  and 
secondary  schools,  the  investigations  have  centered 
around  existing  Massachusetts  law  and  proposed  regu- 
lations of  the  Massachusetts  Board  of  Education.   In 
regard  to  institutions  of  higher  learning,  the 
Committee  has  proposed  guidelines  after  an  examination 
not  only  of  existing  regulations  but  also  a  consider- 
ation of  new  federal  legislation.   The  recommendations 
included  in  this  report  are  intended  to  assist 
educational  institutions  at  all  levels  to  adopt 
policies  which  are  adequately  cognizant  of  privacy  and 
considerations.   We  hope  that  educators,  students,  and 
parents  will  benefit  from  the  suggestions  made  herein. 


Richard  M.  Morrison 
Chairman 

Committee  on  Education 
Records 


Arthur  R.  Miller 

Chairman 

Governor's  Commission 

on  Privacy  and 
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I.   ELEMENTARY  AND  SECONDARY  EDUCATION 

Educational  institutions  traditionally  collect  a  great  deal 
of  information  about  students.   The  information  collected  and 
maintained  by  educational  institutions  may  follow  a  student 
throughout  his  or  her  life.   Because  of  the  possibility  that 
such  information  may  be  used  in  manners  detrimental  to  the  best 
interests  of  the  student,  elementary  and  secondary  schools  have 
a  special  responsibility  to  insure  that  the  information  they 
collect  is  maintained  and  disseminated  in  a  manner  protective 
of  the  privacy  of  their  students. 

The  privacy  of  students  is  best  protected  when  there  are 
laws  and  regulations  governing  the  maintenance,  use,  and 
dissemination  of  information  kept  about  the  student.   To  this 
end  laws  have  been  enacted  on  the  federal  and  state  level  to 
both  insure  the  protection  of  the  student's  privacy  and  to  make 
possible  the  student's  control  over  what  information  is  dissemi- 
nated about  him.   In  1972,  Massachusetts  passed  a  law  requiring 
the  Board  of  Education  to  adopt  regulations  governing  the 
maintenance  of  student  records  by  public  elementary  and 
secondary  schools  in  the  Commonwealth  (G.L.  c.  71,  s.  34D) .   A 
year  later  a  law  was  enacted  giving  parents  and  students  over 
the  age  of  eighteen  the  right  to  inspect  the  student's  school 
records  (G.L.  c.  71,  s.  34E) .   In  1974,  the  Legislature 
authorized  the  promulgation  of  regulations  concerning  distruction 
of  obsolete  information  (G.L.  c.  71,  s.  34F)  . 


Under  the  authority  granted  it  by  these  statues,  the  Board 
of  Education  has  drafted  regulations  to  govern  the  maintenance, 
use,  and  dissemination  of  student  records.   The  Committee  on 
Education  of  the  Governor's  Commission  on  Privacy  and  Personal 
Data  reviewed  an  early  draft  to  assure  that  they  adequately 
protect  and  that  the  regulations  comply  with  existing  statues. 
During  the  time  that  the  Committee  was  reviewing  the  regulations 
a  new  federal  law  was  enacted  regulating  school  records.   The 
federal  law,  called  the  "Family  Educational  Rights  and  Privacy 
Act  of  1974",  (Section  513  of  the  Educational  Amendments  of 
1974)  ,  applies  to  any  State  or  local  educational  agency,  any 
institutions  of  higher  education,  any  community  college,  any 
school  or  agency  offering  pre-school  programs,  or  any  other 
educational  institution  receiving  federal  aid.   This  statue  was 
amended  soon  after  its  effective  date.   As  it  currently  stands, 
it  is  not  as  strong  on  its  protection  of  students'  rights  of 
privacy  as  are  our  existing  state  laws  which  apply  only  to 
public  elementary  and  secondary  schools. 

In  reviewing  the  Board  of  Education's  draft  regulations, 
the  Committee  found  that  the  regulations  generally  did  comply 
with  existing  Massachusetts  statutes  and  with  the  new  federal 
law.  However,  the  Committee  recommended  that  some  changes  be 
made  to  strengthen  privacy  protections,  to  clarify  sections 
which  are  vague,  and  to  bring  the  regulations  into  compliance 
with  existing  laws.   The  Board  of  Education  in  preparing  a 
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second  draft  for  discussion,  adopted  several  important 
recommendations  which  the  Commission  had  made  in  writing  and 
in  oral  testimony  at  a  public  hearing.   These  included 
permitting  students  over  the  age  of  eighteen  to  exercise  their 
rights  of  access  exclussively  if  they  choose;  making  the  fees 
for  providing  copies  to  students  optional;  and  requiring 
annual  notice  of  anticipated  research  projects  involving 
students  as  subjects.   The  Board  of  Education  will  meet  to 
consider  the  new  draft  of  the  regulations  in  early  1975. 
(Appendex  A  includes  the  texts  of  Massachusetts  statutes 
governing  public  elementary  and  secondary  school  records; 
Appendex  B  contains  Chairman  Morrison's  written  testimony  on 
the  Massachusetts  regulations;  and  Appendex  C  contains  the 
current  draft  of  the  regulations.) 
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II.   HIGHER  EDUCATION 

One  of  the  goals  of  the  Committee  on  Education  of  the 
Governor's  Commission  on  Privacy  and  Personal  Data  was  to 
investigate  the  record  keeping  practices  of  public  institutions 
of  higher  education  in  the  Commonwealth.   These  institutions 
include  the  Community  College  system,  the  State  College  system, 
the  three  University  of  Massachusetts  campuses,   Southeastern 
Massachusetts  University,  and  Lowell  University.   The  Committee 
wanted  to  see  if  policies  or  regulations  existed  which  governed 
record  keeping  in  higher  education  institutions  and  if  the 
policies  adequately  protected  the  privacy  of  the  students  about 
whom  records  are  kept.   Of  particular  interest  to  the  Committee 
was:   1)  whether  existing  policies  or  regulations  are  well  known 
and  widely  used,  2)  whether  there  are  overall  policies  adopted 
by  the  various  Boards  of  Trustees  covering  the  three  public 
higher  education  systems  and  the  two  independent  institutions, 
3)  whether  the  policies  adequately  protect  the  privacy  of  the 
students  and  guarantee  students'  right  to  know  and  to  control 
what  information  is  kept  and  disseminated  about  them. 

The  Commission  staff  studied  guidelines  and  reports 
published  by  various  institutions  and  associations,  including 
the  Russell  Sage  Foundation's  Student  Records  in  Higher 
Education,  Stanford  University's  Report  of  the  Ad  Hoc  Committee 
on  Protection  of  Privacy  of  Information  at  Stanford,  and  the 
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Report  of  the  Ad  Hoc  Committee  on  the  Privacy  of  Information 
at  M . I . T . ,  in  an  attempt  to  develop  guidelines  that  could  be 
used  by  higher  education  institutions  in  the  Commonwealth  to 
develop  their  own  record  keeping  policies,  or  to  strengthen 
existing  policies. 

Initially,  the  staff  contacted  the  Massachusetts  Board  of 
Higher  Education  in  an  attempt  to  learn  if  any  overall  policies 
existed  for  the  three  systems  and  the  two  independent 
institutions.   A  Board  staff  member  reported  that  overall 
policies  did  exist,  but  he  did  not  know  about  them  specifically, 
nor  had  he  seen  them.   The  staff  member  recommended  that  the 
staff  contact  various  people  within  the  offices  of  the 
institutions'  presidents  or  the  boards  of  trustees.   Further 
research  revealed  that  overall  policies  do  not  exist  for  the 
three  higher  education  systems.   We  were  told  that  policies  or 
guidelines  had  been  developed  by  some  individual  institutions, 
but  not  all  institutions  could  produce  policies  or  guidelines 
when  we  requested  them. 

Copies  of  the  policies  of  the  individual  community 
college  campuses  were  requested  from  the  State  Board  of 
Regional  Community  Colleges,  but  we  received  none.   Of  the 
twelve  State  Colleges  only  seven  had  policies  which  had  been 
approved  by  the  Board  of  Trustees  and  were  available  to  us : 
Massachusetts  College  of  Art,  Lowell  State,  Salem  State, 
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Boston  State,  North  Adams  State,  and  Framingham  State  College. 
The  five  campuses  which  did  not  have  policies  which  had  been 
approved  by  the  Board  of  Trustees  and  were  not  available  to  us 
were:   Massachusetts  Maritime  Academy,  Bridgewater  State, 
Fitchburg  State,  Westfield  State,  and  Worcester  State  College. 
We  received  policies  from  all  three  campuses  of  the 
University  of  Massachusetts,  Amherst,  Boston,  and  Worcester, 
and  from  Southeastern  Massachusetts  University,  but  not  from 
Lowell  Technical  Institute  (soon  to  be  renamed  Lowell 
University) . 

A  review  of  the  eleven  policies  we  received  indicated  that 
a  variety  of  record  keeping  policies  currently  exist,  which 
vary  considerably  in  the  degree  to  which  they  protect  privacy. 
The  policy  statement  of  UMass-Worcester  was  the  shortest  of  all 
the  policies  we  received,  stating  in  two  sentences  that  only 
the  Chancellor,  Dean,  Associate  Deans  of  Academic  and  Student 
Affairs,  and  the  Registrar  could  have  access  to  student  records. 

Faculty  members  who  wished  to  see  a  student  record  must  first 
obtain  permission  from  the  Chancellor  and  Dean. 

Categorization 

Most  of  the  institutions  attempt  to  categorize  the  personal 
information  they  keep  about  students  and  to  regulate  access  and 
types  of  physical  security  needed  for  each  category.   Some 
institutions  make  finer  distinctions  in  their  categories 
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than  others.   For  example,  Salem  State  College  defines  four 
categories  of  information  it  keeps  about  students.   The  first 
category  contains  information  that  the  college  will  release  to 
anyone  upon  request;  the  second  and  third  categories  contain 
information  that  is  released  only  with  the  student's  consent; 
and  the  fourth  category  contains  information  of  a  highly 
confidential  nature  that  will  be  released  only  with  student 
consent,  and  even  then  is  not  disseminated  outside  the 
institution.   By  distinguishing  between  medical  information, 
which  is  highly  confidential,  and  information  such  as  a 
student's  name  and  periods  of  enrollment,  which  is  released  to 
anyone  upon  request,  Salem  State  takes  into  account  the 
differing  degrees  of  sensitivity  of  such  information  and  the 
different  types  of  protection  such  information  requires.   Other 
institutions  do  not  make  as  many  distinctions.   For  example, 
Boston  State  College  only  defines  two  types  of  information, 
that  which  can  be  released  without  student  consent,  and  that 
which  can  be  released  only  with  student  consent. 

We  recommend  that  all  personal  information  that  an 
institution  maintains  about  students  should  be  categorized 
according  to  the  degree  of  sensitivity  of  the  information. 
For  each  category  the  institution  should  determine  the  type  of 
physical  security  that  is  needed,  who  may  have  access  to  the 
information  both  inside  and  outside  the  institution,  the 
method  of  disseminating  such  information,  and  the  length  of 
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time  the  information  should  be  maintained.   The  policies  we 
reviewed  did  not  include  all  of  these  provisions. 

Physical  Security 

Only  three  institutions,  SMU,  Framingham  and  Salem  State 
Colleges  made  specific  provisions  for  the  physical  security  of 
their  records.   None  of  these  institutions  have  computerized 
record  keeping  systems,  so  the  physical  security  of  their 
records  involves  locked  filing  cabinets.   Each  of  these 
institutions  have  categories  ranging  from  that  information 
which  can  be  released  to  anyone  who  requests  it,  to  infor- 
mation of  a  highly  confidential  nature.   The  information 
which  is  considered  least  confidential  is  not  kept  with  any 
special  precautions  except  to  insure  that  it  is  not  altered 
unnecessarily.   Information  of  a  more  confidential  nature 
which  requires  student  consent  before  it  is  released  is  kept 
in  filing  cabinets  where  it  is  unavailable  to  the  public  and 
locked  when  the  office  is  closed.   Information  of  a  highly 
confidential  nature,  such  as  medical  records,  are  kept  locked 
at  all  times.   SMU  makes  an  additional  provision  that  one 
person  in  each  office  be  responsible  for  insuring  that  such 
confidential  information  is  continually  secure. 

We  recommend  that  institutions  make  provisions  for  the 
physical  security  of  the  personal  information  they  keep.   If 
a  manual  file  system  is  used,  precautions  should  be  taken  to 
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prevent  the  records  from  being  destroyed  in  the  event  of  fire 
or  other  kinds  of  disasters.   We  also  recommend,  as  SMU  has 
done,  that  institutions  make  one  person  in  each  office 
responsible  for  insuring  the  continued  physical  security  of 
the  records. 

Access 

Almost  all  of  the  institutions  have  a  category  of  personal 
information  which  they  regard  as  non-confidential  and  which 
they  release  to  anyone  upon  request.   This  category  usually 
includes  a  student's  name,  period  of  enrollment,  degrees 
received,  and  home  or  local  address,  and  sometimes,  student's 
sex  and  academic  or  extra-curricular  honors.   Most  of  the 
institutions  allow  this  information  to  be  given  out  in 
response  to  a  telephone  inquiry,  although  Lowell  State  will 
only  verify  information  about  a  student  such  as  his  name, 
address,  telephone  number,  and  age  in  response  to  a  telephone 
inquiry. 

We  recommend  that  no  information  be  released  about  a 
student  without  his  consent.   Institutions  could  obtain  a 
general  authorization  from  a  student  to  release  such  infor- 
mation as  his  name,  local  address,  period  of  enrollment,  and 
perhaps  his  division  or  school  to  anyone  who  request  such 
information.   Responses  to  telephone  inquiries  should  be 
discouraged  or  at  least  limited  to  verifying  information 
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which  the  student  has  authorized  the  institution  to  release 
to  anyone  upon  request.   This  is  consistent  with  the  new 
federal  law,  the  "Family  Educational  Rights  and  Privacy  Act 
of  1974",  which  requires  that  no  personally  identifiable 
information  be  released  to  anyone  outside  the  institution  with- 
out the  written  consent  of  the  student. 

Most  of  the  institutions  do  require  the  student's 
consent  before  information  such  as  their  academic  record,  class 
rank,  or  standardized  test  scores  are  disseminated.   There  is 
no  uniform  method  by  which  the  institutions  obtain  student 
consent.   SMU  merely  requires  the  student  to  sign  a  form  at 
the  beginning  of  his  first  year  of  matriculation  authorizing 
the  institution  to  release  such  information  as  the  student's 
extra-curricular  activities,  class  rank,  standardized  test 
scores,  the  transcript  of  grades,  and  disciplinary  records  at 
any  time  while  he  is  enrolled  at  SMU.   This  is  not  an  adequate 
method  of  protecting  student  privacy  since  the  student  can  not 
know  in  advance  who  will  request  the  information,  and  the 
decision  as  to  who  may  have  this  information  is  ultimately  at 
the  discretion  of  the  institution.   Such  information  as  the 
student's  disciplinary  records  should  not  even  be  categorized 
with  his  class  rank  and  transcript  of  grades  and  should  not  be 
disseminated  outside  the  institution. 
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We  recommend  that  the  student's  informed  written  consent 
be  obtained  prior  to  every  release  of  such  information  about 
him.   This  would  be  consistent  with  the  new  federal  law  which 
requires  that  the  student's  informed  written  consent  specify 
the  records  to  be  released,  the  reason  for  the  release,  and  to 
whom  the  information  is  to  be  given. 

This  method  of  releasing  information  should  apply  to  all 
persons  outside  the  institution  requesting  personal  information 
about  students.   Some  of  the  institutions  make  exceptions  to 
their  usual  policy  of  gaining  student  consent  when  the  request 
is  made  by  the  student's  parent  or  government  officials. 
Salem  State's  policy  does  not  require  the  student's  consent  as 
it  usually  does  before  releasing  information  relative  to  a 
student's  activities,  class  rank,  standardized  test  scores,  or 
academic  records  to  a  government  official.   UMass-Amherst 's 
policy  also  does  not  require  the  student's  consent  prior  to  the 
release  of  information  in  his  file  to  government  officials. 
Indeed,  should  a  student  specifically  request  that  his  academic 
records  not  be  released  to  a  government  agency,  the  request 
will  not  necessarily  be  honored.   Government  officials  have  no 
inherent  right  to  have  access  to  personal  information  about 
students  and  should  be  required  to  follow  the  same  rules  as 
apply  to  all  others  outside  the  institution.   The  policies  of 
several  of  the  institutions  recognize  this,  including 
North  Adams  State  College  and  UMass-Boston.   Since  most 
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students  in  post- secondary  educational  institutions  are 
eighteen  years  or  older,  their  parents  should  also  obtain  the 
student's  consent  before  receiving  information  about  the  student 
from  the  institution.   The  student's  grades  or  other  indications 
of  academic  work  should  not  be  sent  to  the  parents  without  the 
student's  consent.   If  the  student  is  married,  the  same  should 
apply  to  his  spouse. 

Several  of  the  institutions,  Framingham,  North  Adams,  and 
Lowell  State  College,  Massachusetts  College  of  Art,  and  UMass- 
Boston,  make  provisions  for  personal  information  about  students 
to  be  used  for  the  purpose  of  statistical  research.   Students' 
consent  is  not  required  by  any  of  the  institutions  prior  to 
releasing  personal  information  in  forms  that  guarantee  the 
anonymity  of  individual  students.   UMass-Boston  limits  the  use 
of  personal  information  to  research  undertaken  by  those  within 
the  institution. 

We  recommend  that  if  personal  information  is  to  be  used 
for  research  purposes  by  those  within  or  outside  the 
institution,  the  student's  consent  should  be  obtained,  whenever 
possible,  before  such  research  is  conducted.   In  any  case,  the 
researcher  should  guarantee  that  the  personal  information  he 
obtains  will  not  be  disseminated  to  any  other  person,  and  that 
any  publication  which  results  from  the  research  will  not 
include  personally  identifying  information. 
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Receipt  Of  A  Subpoena 

There  may  be  occasions  when  an  institution  might  receive 
a  subpoena  for  information  about  a  student.   In  such  situations 
the  institution  should  notify  the  student  of  the  receipt  of 
such  a  subpoena  in  advance  of  compliance.   However,  only  three 
institutions,  UMass-Boston,  UMass- Amherst,  and  North  Adams 
State  have  provisions  for  such  notification.   Such  a  policy  is 
in  keeping  with  the  principle  that  the  student  has  a  right  to 
know  what  information  is  disseminated  about  him. 

We  recommend  that  whenever  an  institution  receives  a 
subpoena  for  a  student's  record,  the  institution  should  notify 
the  student  in  advance  of  compliance.   This  recommendation  is 
consistent  with  the  federal  law  which  requires  that  the 
student  be  notified  in  advance  of  the  institution's  complying 
with  the  subpoena. 

Regular  Review  Of  Records 

A  regular  review  of  all  records  maintained  by  an 
institution  containing  personal  information  is  important  to 
insure  that  the  information  remains  accurate,  complete,  and 
relevant.   None  of  the  institutions  we  reviewed  has  a  policy 
of  regularly  reviewing  the  records  they  keep. 
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We  recommend  that  there  be  a  regular  review  of  all 
personal  information  maintained  about  students  for  the  purpose 
of  insuring  its  accuracy ,  completeness ,  and  relevance.   All 
information  which  is  no  longer  current  or  relevant  should  be 
destroyed. 

Student  Review  And  Challenges 

Only  three  of  the  institutions  allow  students  to  review 
records  kept  about  them  and  none  of  the  institutions  allow 
the  student  to  see  more  than  his  official  transcript.   Allowing 
the  student  to  review  the  records  kept  about  him  is  essential 
to  guarantee  the  accuracy  and  relevance  of  the  information 
kept  about  the  student.   It  is  meaningless  for  students  to 
authorize  the  institution  to  disseminate  personal  information 
about  them  unless  they  know  exactly  what  information  is  being 
disseminated.   With  the  exception  of  limited  provisions  for 
certain  psychiatric  records,  financial  information  concerning 
parents,  and  for  recommendations  written  before  the  federal 
statue  become  effective  (November  19,  1974),  we  recommend  that 
students  have  access  to  all  records  concerning  them.   We  do 
not  favor  the  waiver  provisions  permitted  by  the  amendments 
to  the  Family  Educational  and  Privacy  Act  of  19  74. 


We 
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has  been  made  not  to  change  the  information  in  the  student's 
record,  the  student  should  be  allowed  to  write  a  statement  to 
be  added  to  his  record  explaining  his  disagreement  with  the 
information. 

Log  Or  Audit 

Only  two  of  the  institutions  we  reviewed  had  a  policy  of 
recording  all  those  who  received  information  about  students. 
In  order  for  the  student  to  be  sure  that  the  institution  has 
not  violated  its  policies  about  disseminating  personal  infor- 
mation and  to  know  who  has  received  information  about  him,  a 
record  should  be  kept  of  all  those  outside  the  institution 
who  receive  information  from  the  student's  record.   This  is 
required  by  federal  law. 

Therefore,  we  recommend  that  the  institution  should 
maintain  a  log  or  audit  trail  to  record  all  access  to  and  all 
dissemination  of  information  kept  in  a  student's  record.   The 
person's  name,  title,  reason  for  receiving  the  information, 
the  information  he  received,  and  the  date  should  be  recorded. 

Responsibility  For  Records 

Except  for  UMas s- Amherst 's  Health  Services  policy,  none 
of  the  institutions  designate  one  administrator  responsible 
for  the  record  keeping  system.   We  discussed  above  the 
importance  of  the  institution  having  one  person  in  each  office 
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responsible for  the  physical  security  of  records  kept  about 
students.   It  is  also  important  to  have  one  person  responsible 
for  assuring  that  personal  information  is  used,  maintained,  and 
disseminated  in  a  manner  that  is  in  compliance  with  these 
policies.   When  there  is  a  diffusion  of  responsibility  for 
records,  the  possibility  becomes  greater  that  the  policies 
will  not  be  applied  in  a  uniform  manner.   In  addition,  for  the 
student  to  effectively  protest  possible  abuses  of  the  use  of 
personal  information,  there  must  be  one  person  within  the 
institution  ultimately  responsible  who  can  make  a  final 
decision. 

Therefore,  we  recommend  that  institutions  designate  one 
administrator  who  is  responsible  for  the  physical  security  and 
proper  use  of  the  record  keeping  system. 

Period  Of  Maintenance 


None  of  the  policies,  except  Framingham  State's,  make 
provisions  for  destroying  information  after  it  is  no  longer 
needed.   Framingham  State  requires  that  medical,  psychiatric, 
counselling,  disciplinary  records,  and  standardized  test 
results  be  destroyed  after  two  years . 

We  recommend  that  such  records  should  not  be  kept  longer 
than  the  student's  period  of  enrollment  in  the  institution. 
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There  is  no  definite  rule  for  how  long  information  should  be 
kept  since  it  depends  on  what  the  institution's  and  the 
student's  needs  are  and  what  information  is  kept.   However, 
each  institution  should  take  care  to  destroy  all  information 
which  it  no  longer  needs  and  which  might  prove  damaging  to  a 
student  if  maintained. 

Private  Files 


Many  faculty  and  professional  staff  members  at  higher 
education  institutions  maintain  private  files  which  contain 
personal  information  about  students,  yet  only  SMU  makes  an 
attempt  to  regulate  access  to  private  files.   The  private 
files  of  faculty  or  staff  members  are  for  their  private  use 
and  should  be  considered  as  memory  aids  for  the  person  who 
maintains  them.   As  such  they  can  not  be  regulated  in  the  same 
manner  as  official  records.   Often,  private  files  may  contain 
subjective  evaluations  of  a  student  or  other  such  notes.   The 
person  who  keeps  private  files  should  be  aware  that  should 
they  disseminate  information  contained  in  their  private  files 
they  may  become  personally  liable. 

We  recommend  that  those  faculty  or  staff  members  who 
maintain  private  files  which  contain  personal  information 
should  be  held  responsible  for  preventing  access  to  their 
files.   The  contents  of  such  files  are  memory  aids  and  should 
not  be  shown  to  anyone.   Private  files  should  never  be  used 
as  a  substitute  for  official  records. 
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We  urge  all  of  the  institutions  whose  policies  we  reviewed 
to  re-examine  their  policies  in  the  light  of  the  new  federal 
law  on  record  keeping.   The  Commission  has  prepared  guidelines 
for  record  keeping  in  higher  education  institutions  which  we 
believe  comply  with  the  federal  law  and  could  be  used  by  both 
public  and  private  institutions  in  the  Commonwealth  to  assist 
them  in  preparing  policies  which  best  suit  their  needs.   The 
Commission  staff  is  willing  to  help  institutions  revise  their 
policies  to  comply  with  the  federal  law.   (Appendix  D  contains 
the  Guidelines  for  Institutions  of  Higher  Education  and 
Appendix  E  contains  the  Buckley  Amendment.) 

In  addition,  the  Commission  supports  the  enactment  of 
comprehensive  legislation  concerning  educational  records 
collected  by  institutions  at  all  levels  of  government. 
Representative  Lois  Pines,  who  served  as  a  member  of  the 
Commission's  Education  Committee,  has  filed  such  a  bill  for 
the  1975  session.   The  Commission  strongly  supports  this  Bill 
and  will  work  toward  its  enactment. 
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Appendix  A 


Massachusetts  Statutes  Regulating  Student  Records 
Chapter  71,  section  34  A,  B,  D,  E,  and  F 

$    34A.       Transcript  of  student's  record;  availability 

Any  person  operating  or  maintaining  an  educational  institution 
within  the  commonwealth  shall,  upon  request  of  any  student  or  form- 
er student  -.hereof,  furnish  to  him  a  written  transcript  cf  his  record 
as  a  student.  There  shall  be  no  charge  for  any  transcript  originally 
furnished  by  any  such  person  hereunder,  but  for  any  duplicate  or  ad- 
ditional transcript  furnished  hereunder  a  charge  of  not  exceeding  one 
dollar  for  each  page,  but  not  exceeding  five  dollars  for  an  entire  tran- 
script, may  be  made  by  such  person. 

Added  by  St.1943,  c.  547. 

§    34B.       Remedy  for  failure  to  furnish  transcript  of  student's  rec- 
ord 

In  case  any  person  subject  to  section  thirty-four  A  shall  refuse 
or  neglect  for  thirty  days  after  such  request  to  furnish  such  a  written 
transcript,  the  student  or  former  student  requesting  the  same  or,  if  a 
minor,  his  guardian  or  next  friend,  may  present  to  the  superior  court 
for  the  county  within  which  such  person  so  subject  resides  or  such  in- 
stitution is  located,  or  for  the  county  of  Suffolk,  a  petition  addressed 
to  said  court  and  praying  for  such  relief  as  it  may  deem  proper  in  the 
circumstances;  and  thereupon  such  court  shall  have  jurisdiction  of 
such  petition  and  may  issue  such  orders  relative  thereto  as  it  may 
deem  proper,  and  any  failure  or  refusal  to  obey  any  such  order  may 
be  treated  by  the  court  as  a  contempt  thereof.  Upon  any  such  peti- 
tion the  court  may  award  costs  and  reasonable  attorney's  fees  to  the 
petitioner. 

Added  by  St.1943,  c.  547.    . 


§  34D.    Regulations  for  maintenance  of  student  records;  adoption 
The  hour,]  of  education  shall  itdopt  regulations  relative  to  the  maintenance  of 

(sciulent  records  by  ..In-  public  elementary  mnl  secondary  schools  of  the  common- 

wealth. 

Added  by  St.l!)72,  c.  *J13. 
1972  Enactment.     St.1972,  c.  213.  was  ap-        Library  references 

a   A~..ii  "7    ii-,->  Schools  »nd  School  Distnrts   C-^171 

proved  Ap.il   -7,    10,-.  c  jg      ^^     ^     SchQQ{     Dist,.icts     , 

491  et  toq. 

§  31E.     Inspection  Of  student  records;    person*  authorized 

Each  school  committee  shall.  at  the  request  of  a  pnront  or  pmwlian  of  a  pupil, ,  or. 
at  the  request  of  a  pupil  eighteen  years  of  nge  or  older,  allow  such  parent,  guardm 
or  pupil  to  inspect  academic,  scholastic,  or  any  other  .-cords  concerning  such  pupil 
which  are  kept  or  are  required  to  he  kept. 
Added  by  St.lt»7«,  c.  785. 


SCThenholr(l  of  education  shall  adopt  regulations  relative  to  the  retention,  duplica- 
tion unci  storaKe  of  records  under  the  control  „f  school  committees .and  «««*" 
otherwise  required  by  law  may  authorize  the  periodic  destruction  of- any  such 
N'COi'dH  at  reasonable  times. 
Approved  August  1,  1»7i. 
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The  Education  Committee  composed  of  members  of  the 
Governor's  Commission  on  Privacy  and  Personal  Data  and  outside 
persons  including  school  administrators,  state  officials,  and 
interested  citizens  has  carefully  reviewed  the  current  draft 
regulations  of  the  Department  of  Education  to  implment  G.L.  c. 
71,  s.  34B.  In  general ,  we  applaud  the  Department  of  Education 
for  its  efforts  to  insure  access  of  students  and  their  parents 
to  school  records  and  for  the  limitations  placed  upon  outside 
dissemination  of  school  records  to  third  parties.  The  comments 
which  I  present  today  primarily  involve  issues  which  are  unclear 
in  the  regulations  and  suggest  clarification  which  will  make  the 
regulations  stronger. 

Regulation  1.4 

The  apparent  intent  of  thcs  regulation  is  that  students 
upon  reaching  the  age  of  eighteen  may  obtain  access  to  their  school 
records  and  they  may  request  that  their  parents  not  be  given  such 
access.  However,  the  parents  retain  such  a  right  of  access  unless 
the  child  requests  otherwise.  We  accept  this  notion  but  believe  that 
the  existing  language  is  unclear  and  should  be  revised  so  that 
ambiguities  do  not  arise. 


\i 
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Regulation  1.6 

We  recommend  that  this  regulation  be  eliminated  because 
the  regulations  are  only  advisory  recommendations  to  the  school 
committees  of  the  cities  and  towns  and  therefore  should  not  limit 
the  discretion  of  the  school  committees  in  the  manner  proposed  here. 

Regulation  2.4 

The  definition  of  parent  is  too  limited  and  should  be 
revised  to  be  consistent  with  the  definition  in  the  regulations 
on  -special  education  which  reads  as  follows: 

Parent--f ather  or  mother;  or  guardian;  or  person 
or  agency  legally  authorized  to  act  on  behalf  of  the 
child  in  place  of  or  in  conjunction  with  the  father, 
mother,  or  guardian. 

Regulation  2.6 

The  transcript  should  include  attendance  records,  as 
required  by  statute,  and  course  of  study. 

Regulation  2.7 

The  temporary  record  should  specifically  include  all 
required  evaluations. 

Regulation  3.0 

This  regulation  as  currently  drafted  is  unduely  burdensome. 
We  recommend  taat  it  be  redrafted  to  require  the  signature  of  the 
person  adding  material  only  when  such  material  is  evaluative  material. 
No  signature  is  necessary  for  the  addition  of  ifactual  data. 

Regulation  4.0 

This  regulation  should  be  eliminated  because  it  is 
subsumed  under  3.6 


Regulation  5. 1 

The  Regulation  should  end  with  the  words  "wherever  maintained" 
in  lieu  of  "maintained  in  the  school"  because,  wi bh  the  increasing 
number  of  school  committees  using  computers  to  store  personal  data, 
such  data  is  often  not  maintained  in  the  school  itself,  The  school 
principal  or  his  designee  should  be  resposible  for  personal  data 
whever  maintained. 
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Requlation  6.2 

The  requirement  of  individual  notice  in  this  section 
is  unnecessary.  We  recommend  instead  that  the  notification  procedure 
be  simplified  by  including  within  the  routine  notice  required  in 
Regulation  10.1  a  statement  that  students'  records  will  be  routinely 
updated  during  the  year  and  that  obsolete  material  will  be  destroyed 

Regulation  6.3 

As  with  Regulation  6.2,  we  believe  that  general  notice 
rather  than  individual  notice  is  sufficient. 


Regulation  7.0 

The  Committee  believes  that  a  sentence  should  be  added 
to  this  regulation  to  read  as  follows:  "No  information  shall  be 
transmitted  over  the  telephone  or  in  response  to  telephone  requests." 
We  support  this  limitation  in  order  to  insure  that  all  requests 
for  information  are  made  in  writing  and  that  information  is 
transmitted  to  third  parties  only  in  written  form  by  mail  or  in  person. 

Regulation  7.1 

We  recommend  that  the  phrase  "at  reasonable  times"  be  deleted 
because  it  may  unduly  restrict  the  times  when  material  is  available 
for  inspection. 

Regulation  7.1.1 

We  recommend  that  the  charging  of  a  fee  be  made  optional 
rather  than  mandatory  so  that  school  committees  may  have  the 
discretion  to  determine  whether  fees  are  to  be  charged. 

Regulation  7.1.3 

This  section  is  unclear  as  written.  We  recommend  that 
it  be  redrafted  to  read  as  follows: 

The  school  shall  have  professionally  qualifiad  personnel 
available  to  interpret  the  contents  of  the  student  record  if  requested 
by  the  parent  or  student." 

Regulation  7.1.4 

Tnis  section  is  unnecessary  because  a  student  or  his  parent 
may  give  a  copy  of  a  school  record  to  any  third  party  they  wanted  to 
see  the  record.  We  recommend  that  this  section  be  eliminated  and  that 
a  clause  be  added  to  Regulation  7.1.3  after  the  phrase  "upon  the 
request  of  the  parent. or  eligible  student"  so  that  the  phrase  will 
read  as  follows?  "upon  the  request  of  the  parent,  eligible  student, 
or  a  third  parity  authorized  by  them." 
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Regulation  7.3 

The  last  sentence  should  be  eliminated.   We 
believe  that  G .L.C. 71,0. 57,  can  be  satisfied  without  exempting 
health  records  from  these  regulations. 


Regulation  7.4 

This  section  is  unclear  as  written.  It  should  be  redrafted 
to  make  clear  that  the  student  may  designate  whether  he  is  requesting 
that  the  entire  transcript,  the  entire  temporary  record,  or  both, 
are  to  be  disseminated.  As  presently  drafted,  the  Regulation  could  be 
interpreted  to  permit  the  release  of  any  part  of  the  transcript  or 
temporary  record.  Such  an  interpretation  would  be  unworkable  and 
unnecesarily  restrictive. 


Regulations  8.1  and  8.2 

These  regulations  may  easily  be  combined.  In  addition, 
the  period  of  time  in  8.2.2  should  be  changed  to  five  school  days. 

Regulation  9.2  and  9.4 

Change  the  time  period  in  9.2  to  10  school  days  and 
in  9.4  to  25  school  days.  We  believe  that  school  days  is  a  better 
timeframe  to  use  in  a  school  context  and  is  consitent  with  7.1, 

'       Regulation  9.4.1. 

The  statement  on  burden  of  proof  is  gratuitous  and  should 
be  eliminated. 

/ 
Regulation  10. 1 

We  recommend  that  the  phrase  "from  time  to  time"  be  added 
to  the  dependent  clause  to  permit  the  school  committee  to  give  notice 
of  changes  in  its  testing  or  research  program. 

Regulation  10.1.1 

We  recommend  that  the  phrase  "and  research"  be  added  after 
the  words  "standardized  testing"  in  order  to  broaden  the  applicability 
of  this  section.  In  addition,  the  word  "routine"  should  be  eliminated 
from  both  10.1  and  10.1.1  because  it  is  unclear  what  material  is 
routine. 

Regulation  10.2 

In  order  to  conform  to  the  language  in  Chapter  71A, 
delete   "This  language  spoken  in,  the  students  home"  and 
substitute  the  following  language:  "writing  in  English  and 
in  the  language  of  which  the  child  or  the  parent  so  notified 
possesses  a  primary  speaking  ability". 
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1S2  Tremont  Street,  Boston  02111 
Regulations  Pe rtaining  to  Studen t  R £ cords 

These  regulations  are  promulgated  by  the  Board  of  Education  pursuant 
to  its  powers  under  Section  3  4D  of  Chapter  71  which  directs  that: 
"The  .-.care  of  education  shall  adopt  regulations  relative  to  the 
r.tainvenance  of  student  records  by  the  public  elementary  and  seondary 
schools  of  the  commonwealth. "   Those"  regulations  are  in  conformity 
with  Sections  34/\,  .ML,  and  34L  of  Chapter  71  of  the  General  Laws 
and  Chapter  71/3  cf  the  General  Laws  inserted  by  Section  11  of  Chapter 
705  of  the  Acts  of  IS  72. 

1,0   Rules  on  Amplication  of  Richts 


jzjz. 


These  regulations  are  promulgated  to  insure  parents1  and 
students'  rights  of  confidentiality,  inspection,  amendment, 
and  destruction  of  student  records  and  should  be  liberally 
construed  for  these  purposes. 

1.1  These  rights  shall  be  the  rights  of  the  student  upon  reaching 
14  years  of  age  or  upon  entering  the  9th  grade,  whichever 
comes  f  "i  rst- 

1.2  If  a  student  is  under  the  age  of  14  and  has  not  yet  entered  the 
9th  gra.de,  these  rights  s)  ail  devolve  to  his/her  parent. 

!*?•   If  a  student  is  from  14  through  17  years  of  age  or  has  entered 
the  9th  grade,  both  the  student  and  his/her  parent: ,  or  either 
one  acting  alone,  shall  exercise  these  rights. 

1.4   If  a  student  is  18  years  of  age  or  older,  he/she  alone  shall 
exercise  these  rights.   However,  the  parent  may  continue  to 
exercise  the  rights  until  expressly  limited  by  such  student. 
Such  student  may  limit  the  rights  and  provisions  of  these 
regulations  which  extend  to  his  parent  by  making  such  request 
in  writing  to  the  school  principal  or  superintendent  of 
-  schools  who  shall  honor  such  request  and  retain  a  copy  of  it 
in  the  student  record. 

1«5  Notwithstanding  1,1,  1.2,  and  1.3  above,  nothing  in  these 

regulations  shall  be  construed  to  roan  that  a  school  committee 
cannot  extend  the  provisions  of  these  regulations  to  students 
under  the  age  of  14  , 

2.0  Definition  of  Terms 

The  various  terms  as  used  in  these  regulations  are  defined  below: 

?,«3,     '"'v1   al;  filvi."!,1.  jro'risi  ."i-v-/  *■< •■•.■■'•■i>  r'Vo1V.l  r.r-  fn^w:>i0y  nnvf'.llrtri  in 
i\  piihlic  c] '"■"".(♦; it. "/:v  <m:  :;e;:^;v-.vy  scho';1    mv   :u»y  pv^oh   .'«?•»   Uiio'i 

or    oldo*"    ,'■'  ■.  >'  i ';.    '•)-<■■•    ,-■    f;,-;1  !("■■•";  ■     «:<'.''  ■•>,.n  t;  ?.ea    >;ia  i  n  t<"»  "i  ?"!        '    '  '  ■• 
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2.2  School-ace  child  with  special  needs  shall  have  the  same 
definition  as  thot  given  in  Chapter  766  of  the  Acts  of 
19  72  and  the  regulations  promulgated  thereto. 

2.3  Eligible  student  shall  mean  any  student  v;ho  is  14  years 
oi  age  or  older  or'  who  has  entered  9th  grade,  unless  the 
school  committee  acting  pursuant  to  1.5  above  extends 

the  rights  and  provisions  of  these  regulations  to  students 
under  the  age  of  14  or  to  students  who  have  not  yet 
entered  9th  grade. 

2.4  Parent   shall  mean  a  student's  mother  or  father  or  legally 
appointed  guardian. 

2.5  The  student  record  shall  consist  of  the  transcript  and 
the  temporary  record ,  including  all.  information--recording 
and  computer  tapes,  microfilm,  microfiche,  or  any  other 
materia.ls--regard.less  of  physical  form  or  characteristics 
concerning  a  student  that  is  organized  on  the  basis  of  the 
student's  name  or  in  a  way  that  such  student  may  be  indivi- 
dually identified,  and  that  is  kept  by  the  school  committees 
of  the  Commonwealth.   The  term  as  used  in  these  regulations 
shall  mean  all  such  information  and  materials  regardless 

of  where  they  are  located. 

2.6  The  transcript  shcill  contain  administrative  records  that 
constitute  the  minimum  data  necessary  to  reflect  the  stu- 
dent's educational  progress  and  to  operate  the  educational 
system.   These  data  shall  be  limited  to  the  name,  address, 
and  phone  number  of  the'  student;  his/her  birthdate;  name, 
address,  and  phone  number  of  the  parent  or  guardian;  grades 
(or  the  equivalent  when  grades  are  not  applicable)  grade 
level  completed,  and  the  year  completed. 

2.7  The  temporary  record  shall  consist  of  all  the  information 
in  the  student  record  which  is  not  contained  in  the  tran- 
script.  This  information  clearly  shall  be  of  importance 
to  the  educational  process.   Such  information  may  include 
standardized  test  results,  class  rank  (when  applicable),   ■  ' 
school  sponsored  extracurricular  activities,  and  evalua- 
tions by  teachers,  counselors,  and  other  school  staff* 

~  a       N         ■        : 

2«8   Core  Evaluation  Team  (CET)  shall  mean  the  team  which  evalu- 
ates school-age  children  pursuant  to  Chapter  766  of  the  Acts 
of  19  72  and  the  regulations  promulgated  thereto. 

^•9   Authorized  school  personnel  shall  consist  of  three  groups: 

2.9.1   School  administrators,  teachers,  and  counselors  who 
are  employed  by  the1  school  committee  and  who  are 
working  directly  with  the  student  in  an  administra- 
tive, teaching,  counseling,  and/or  diagnostic  capacity. 
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2.9.2  Administrative  office  staff  and  clerical  personnel 
who  are  employed  by  the  school  committee  and  whose 

duties  require  that  they  have  access  to  student 
records  for  the  purpose  of  processing  information 
for  the  student  record. 

2.9.3  The  CET  which  evaluates  a  student.' 

2.10   Dissemination  shall  mean  the  release,  transfer,  divulgence, 
or  the  inspection  or  copying  of  a  student  record,  in  whole 
or  in  part,  in  any  manner  or  form. 

2 •13.  Third  party  shall  mean  any  person  or  private  or  public 

agency,  authority,  or  organization  other  than  the  eligible 
student,  his  parent/  or  authorized  school  personnel. 

2.12  S t a t e  h d v i s o r y  Co mj n i r, s i o n  (SAC)  shall  mean  the  State 
Advisory  Commission  established  under  Chapter  766  of  the 
Acts  of  19  72  and  the  regulations  promulgated  thereto. 

2.13  Regional  Review  Board  shall  mean  the  Regional  Review 
board  established  *jy   Chapter  11  of  the  Special  Education 
Regulations . 

2.14  State  Review  Board  shall  mean  the  State  Review  Board 
established  by  Chapter  11  of  the  Special  Education  Regu- 
lations. 

3.0   Collection  of  Data:   Limitations  and  Reauirements 

m  m  i      -  -        ■  r      ■  i        ■.      ■■_».■■■      ■■■.■-■■■    .I,.  .        A      ■■   .   ■  i  ■  ■  i. 

All  information  and  data  contained  in  or  added  to  the  student  needs 
shall  be  limited  to  information  relevant  to  the  educationcil  needs 
-  of  the  student.   All  information  and  data  in  the  temporary  record 
that  is  added  after  the  effective ' date  of  these  regulations  shall 
include  the  name,  signature,  and  position  of  the  person  who  has 
added  such  information  and  the  date  of  entry  into  the  record. 

4 • 0   Personal  Piles  of  School  Emp lovces 

Notes,  memory  aids.,  teachers'  rankbooks  and  other  similar  infor- 
' .matron  concerning  a  student  which  is  maintained  in  the  personal  ■ 

files  of  any  school  employee  shall  be  only  for  the  personal  use 
.'.  of  such  employee.   This  information  may  be  disseminated  to  the 
■ •  student  or  his/her  parent  but  shall  not  be  disseminated  to  autho- 
rized school  personnel  or  to  any  third  party.   Such  information 
may  be  added  to  the  student  record  and  is  then  subject  to  all  of 
the  provisions  of  these  regulations. 

•*  •  0   Privacy  and  Security  of  St  udent  Roc  orris 

5.1  The  school  principal  or  his/her  designee  shall  be  responsible, 
for  the  privacy  and  security  of  all  student  records  main- 
tained in  the  school. 


-27- 


5.2  The  superintendent  of  schools  or  his/her  designee  shall  be 
responsible  for  the  privacy  emu  security  of  all  student 
records  'chat  are  not  under  the  supervision  of  a  school 
principal;  for  excimple,  former  students'  transcripts  stored 
in  the  school  department'1  r»  central  administrative  offices 
or  student  records  maintained  by  the  school-  committee  of 
school-age  children  with  special  needs  who  have  not  been 
enrolled  in  a  public  school. 

5.3  The  principal  and  superintendent  shall'  insure  that  student 
records  under  their  supervision  are  kept  physically  secure; 
that  authorised  school  oer sound  are  informed  of  tho.  oro- 

4-  —4- 

visions  of  these  regulations  and  are  educated  as  to  the 
importance  of  information  privacy  and  confidentiality,  and 
that  any  computerized  systems  employed  are  electronically 

secure. 

6 • 0   Destruction  oC  Student  Records 

6.1  r^he   transcript  shall  be  maintained  by  the  school  depart-? 
ment  and  may  only  be  destroyed  6  0  years  following  'the 
student's  graduation,  transfer,  or  withdrawal  from  the 
school  system  and  then  only  at  the  discretion  of  the 
school  committee. 

6.2  Durinq  the  time  a  student  is  enrolled  in  a  school,  the  orin- 
cipal  or  his/her  designee  may  periodically  review  and  destroy 
misleading,  outdated  or  irrelevant  information  contained  in 
the  temporary  record  provided  that  the  eligible  student  and 
his/her  parent  are  notified  in  writing  and  are  given  opportu- 
nity to  receive  the  information  or  a  copy  of  it  prior  to  its- 
destruction.   A  copy  of  such  notice  shall  be  retained  in  the 
temporary  record. 

6.3  The  temporary  record  of  any  student  enrolled  on  or  after1  the 
effective  date  of  these  regulations  shall  be  destroyed  five 
years  after  the  student  transfers,  graduates,  or  withdraws 
from  the  school  system.   Written  notice  to  the  eligible  stu- 
dent and  his/her  parent  of  the  eventual  destruction  of  the  • 
record  and  their  right  t;o  receive  the  information,  in  .whole 
or  in  part,  shall  be  made  at  the  time  of  such  transfer,  gra- 
duation, or -withdrawal.   Such  notice  shall  be  in  addition  to 
the  notification  concerning  destruction  of  records  contained 
in  the  routine  information  letter  required  in  10  below. 

■  6.4  Any  anonymous  data  of  the  kind  referred  to  in  7.3.2  and 

7.3.3  of  these  regulations  may  be  kept  beyond  the  five  years 
mentioned  in  6.3  above  at  the  discretion  of  the  school  com- 
mittee in  conformity  with  the  statutes  and  regulations  con- 
cerning public  records. 
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7.0   Ac  cess  to  and  Dissemination  of  Student  Records 

A  permanent  log  shall  be  kept  as   part  of  each  temporary  record. 
If  parts  of  the  temporary  record  are  separately  located,  a 
separate  log  shall  be  kept  with  each  part.   Each  .person  dis- 
seminating information  contained  within  the  temporary  record, 
in  whole  or' in  part,  shall  upon  each  instance  of  dissemination 
enter  into  the  log  the  following:   his/her  name,  signature, 
position,  the  date,  the  portions  of  the  record  that  were  dis- 
seminated, and  the  purpose  of  such.,  dissemination.   If  a  third 
party  is  to  receive  information  from  the  student  record,  the 
name  and  affiliation  of  such  third  party  shall  be  included  in 
the  log . 

7.1   Access  of  Eligible  Students  and  Parents 
I  ■  \ 

The,  eligible  student  or  his/her  parent  as  applicable  under 
the  rules  in  Section  1  of  these  regulations,  shall  have 
access  to  the  student  record.   In  no  event  shall  such 
access  be  delayed  more  than  two  consecutive  week  days  after 
the  initial  request,  unless  the  eligible  student  or  his/her 
parent  consents  to  a  delay.   Upon  such  request  for  access, 
the  entire  student  record,  regardless  of  the  physical  loca- 
tion of  its  parts  shall  be  made  available. 

7.1.1  Copies  of  any  information  contained  in  the  student 
record  shall  be  furnished  to  the  eligible  student 

•  or  his/her "parent .   A  reasonable  fee  not  to  exceed 
the  cost  of  reproduction  may  be  clTarged. 

7.1.2  Zvny  student,  regardless  of  age,  shall  have 'the 
right  pursuant  to  Chapter  71  Section  34A  to  receive 
a  copy  of  his/her  transcript.  .  . 

7.1.3  The  eligible  student  and  his/her  parent,  or  either 
one,  as  applicable  under  the  rules  in  Section  1  of 
these  regulations,  shall  have  the  right  upon  their 
request  to  .meet  with  professionally  qualified  school 

.  .    \         personnel  and  to  have  any  of  the  contents  of  the 
*      student  record  interpreted. 

7.1.4  The  eligible  student  and  his/her  -parent,  or  either 
one,  as  applicable  under  the  rules  in  Section  1  of 
these  regulations,  may  have  the  student  record 
inspected  or  interpreted  by  a  third  party  of  their 
choice.   Such  third  party  shall  present  specific 
written  consent  of  sucn  student  or  his/her  parent, 
as  applicable  under  Section  I,  prior  to  gaining 
access  to  the  student  record. 
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7.2  Access  of  Authorized  School  Personnel 

Subject  to  these  regulations,  including  the  log  require- 
ments of  Section  7.0/  authorized  school  personnel  shall 
have  access  to  the  student  records  of  students  to  whom  they 
are  providing  services,  when  such  access  is  required  in  the 
performance  of  their  official  duties.   The'  consent  of  the 
eligible  student  or  his/her  parent  shall  not  be  necessary.. 

7.3  Access  of  Third  Parties 

Except  for  the  provisions  in  7.3.1  through  7.3.G  below, 
no  information  in  a  student  record  shall  be  disseminated 
to  a  third  party  without  the  specific,  informed  written 
consent  of  the  eligible  student  and  his/her  parent,  or 
either  one,  as  applicable  under  the  rules  in  Section  1  of 
these  regulations,   Wheii  granting  consent,  the  eligible 
student  and  his/her  parent,  or  either  one,  as  applicable , 
shall  have  the  right  to  designate  which  portions  of  the. 
student  record  shall  be  disseminated  to  any  third  party-. 
A  copy  of  such  consent  shall  be  retained  by  the  parent  and 
the  student  and  a  duplicate  placed  in  the  temporary  record. 

7.3.1  Upon  receipt  of  a  court  order  or  subpoena,  or  upon 
receipt  of  a  request  from  a  Justice  of  any  court 
under  the  provision  of  Chapter  119 ,  Section  69  o* 
the  General  Laws  for  information  regarding  a  student, 
the  aoDronriate  school  official  shall  comoly,  uuon 
condition  that  the  student  and  his/her  parent,  or 
either  one,  as  applicable  under"  the  rules  in  Section 
1  of  these  regulations,  are  notified  of  a  1-1  such 
orders,  subpoenas,  and  requests  in  cidvance  of  such 
compliance. 

7.3.2  The  superintendent  of  schools  shall  provide  to  the 
Massachusetts  Department  of  education  such  anonymous, 
statistical  information  or  anonymous  data  derived 
from  student  records  as  the  Dcpcirtment  shall  from 
time  to  time  require,  provided  the  identity  of  any 
individual  cannot  be  determined  from  such  data.' 

c7.3.3   Subject  to  the  approval  of  .the  school  committee,  the 
superintendent  of  schools  may  provide  anonymous,  sta- 
tistical information  Or  anonymous  data  from  student 
records  to  independent  researchers  engaged  in  anal*' 
of  programs  and  policies,  provided  the  identity  o' 
individual  cannot  be  determined  from  such  data. 

7.3.4   The  Division  of  Special  Education  of  the  Depar 
of  Education  may  have  access  to  and  the  righ* 
copy  the  student  record  of  a  school-age  chi"!  • 
has  been  referred  to  a  CKT  for  an  evaluate  >. 
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3.  school-age  child  with  special  needs,  without  the 
consent  of  such  student  or  his/her  parent,  prov: 
that:   (1)  such  access  is  required  in  the  eerfor- 
mance  of  official  duties;  (2)  a  written  statement 
for  such  access,  signed  by  the  Project  Director  for 
Special  Education  in  the  Regional  Educeition  Center, 
is  presented  to  the  appropriate  school  official 
responsible  for  student  records;  and  (3)  the  eligible 
student  and  his/her  parent  receive  written  notice  .' 
containing  the  reason  for  such  access  not  less  than 
10  dciys  or  more  than  30  days  prior  to  the  access. 
The  superintendent  or  his/her  designee    shall  send 
such  notice  upon  receipt  o'f  the  written  statement 
referred  to  in  (2)  above. 

7.3.4.1  The  Division  shall  not  disseminate  the  stu- 
dent record  or  any  of  its  parts  to  any  third 
party  other  than  (1)  the  Regional  Review 
Board  if  consultation  is  sought  by  the 
Division  and  (2)  the  State  Advisory  Com- 
mission if  any  appeal  is  taken  to  that 
Commission  from  the  decision  of  the 
Divisioxi. 

7.3.5  When  considering  an  appeal  of  a  CET  finding  for  a 
student,  pursuant  to  Chapter  7C6  of  the  ;\cts  of  1972, 
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to  hove  access  to  and  to  copy  the  student  record  of 
such  student.   The  consent  of  the  student  or  his/her 
parent  shall  not  be  necessary. 

7.3.6  Access  of  School  Health  Personnel  and  Local  and 
State  Health  Department  Personnel 

Subject  to  these  regulations,  school  health  personnel 
and  local  and  state  health  department  personnel  shall 
have  access  to  all  student  health  records,  including 
but  not  limited  to  immunization  records,  without  the 
consent  of  the  eligible  student  and  his/her  parent, 
or  either  one,  as  applicable  under  the  rules  in  Sec- 
tion 1  of  these  regulations,  provided  that  such  access 
is  mandated  by  statute  or  regulation  and  is  required 
in  the  performance  of.   official  duties. 

1 . 0   7irr.ending  the  Student  Record 

8.1  The  eligible  student  and  his/her  parent,  or  either  one,  as 

applicable  under  the  rules  in  Section  1  of  these  regulations, 
shall  have  the  right  to  add  information,  comments,  data,  or 
imy  other  relevant  written  material  to  the  student  record. 
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8.2   The  eligible  student  and  his/her  parent  or  cither  one,  as 

applicable  under  the  rules  in  Section  J  of  these  regulations, 
shall  have  the  right  to  request 'deletion,  or  amendment  of  any 
information  contained  in  the  student  record,  except  for  infor- 
mation which  wan  inserted  into  that  record  by  a  CUT.   Such 
information  inserted  by  a  CUT  shall 'not  be  subject  to  such 
a  request  until  after  the  acceptance  of  the  CUT  Educational 
Plivn,  or,  if  the  CUT  Educational  Plan  is  rejected,  after  the 
completion  of  the  special  education  appeal  process.   Any 
deletion  or  amendment  shall  be  made  in  accordance  with  the. 
procedure  described-  below: 

8.2.1  If  such  student  and  his/her  parent,  or  either  one, 
as  applicable,  are  of  the  opinion  .that  adding  infor- 
mation is  not  sufficient  to  explain,  clarify,  or  cor- 
rect objectional  material  in  the  student  record,  they 
shall  have  the  right  to  have  a  conference  with  the 
principal  to  make  their  objections  known. 

8.2.2  The  principal  shall  within  one  wee):  after  the  confe- 
rence render  to  such  student  and  his/her  parent,  or 
either  one,  as  applicable,  a  decision  in  writing, 
stating  the  reason  or  reasons  for  the  decision.   If 
the  decision  is  in  favor  of  the  stuaent  end   his/her 
parent,  the  principal  shall  pron.pt) y  take  such  steps 
as  may  be  necessary  to  put  the  decision  into  effect. 


9.1  In  the  event  that  any  decision  of  a  principal  regarding  any 
or  the  provisions  .contained  in  these  regulations  is  not 
satisfactory  in  whole  or  in  part  to  the  eligible  student 

■  and  his/her  parent,  or:   either  one,  as  applicable  under  the 
rules  in  Section  1  of  these  regulations,  they  shall  have 
the  right  of  appeal  to  the  superintendent  of  schools. 
Request  for  such  appeal  shall  be  in  writing  to  the  super- 
intendent. 

9.2  The  superintendent  shall  within  two  weeks  after  being 
notified  of  such  appeal  (longer  should  the  appellant  request 
a  delay)  review  the  issues  presented  and  render  a  written 
decision  to  the  appellant,  stating  the  reason  or  reasons 

•'•  for  the  decision.  .If  the  decision  is  in  favor  of  the  appel- 
lant, the  superintendent  shall  promptly  take  such  steps  as 
may  be  necessary  to  put  the  decision  into  effect, 

9.3  In  the  event  that  the  decision  of  the  superintendent  is  not 
satisf actory  to  the  appellant  in  whole  or  in  part,  the  appel- 
lant shall  have  the  right  of  appeal  to  the  school  committee. 
Request  for  such  appeal  slu*il  be  in  writing  to  the  chair- 
person of  the  school  committee.  . 
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9.4  The  school  commit  toe  shall  within  four  weeks  after  being 
notified  of  such  appeal  or  loncor  should  the  appellant 
request  a  delay/  conduct  a  fair  hearing  to  decide  the 
issues  presented  by  the  appellant:. 

9.4.1   School  officials  shall  have  the  burden  of  proof 
on  issues-  presented  by  the  appellant. 

9. 4  .,2    The  appellant  shall  have  the  right  to  be  repre- 
sented by  an  advocate  of  his/her  choosing,  to 
cross-examine  witnesses,  to  present:  evidence,  to 
make  a  tape  or  other  recording  of  the  proceedings, 

and  to  receive  a  written  decision. 

.♦ 

9.4.3    If  the  appeal  concerns  statements  by  an  employee 
of  the  school  committee,  such  person (s)  shall 
have  the  right  to  be  present  and  to  have  an   advo- 

I       cate  of  his/her  own  choosing,  at  the*. expense  of 

'       the  school  committee. 

i 
10.0   Notification 

10.1  The  appropriate  school  official  shall  notify  all.  students 
and  parents  of  the  provisions  of  these  regulations  within 
90  days  of  their  effective  date. 

10.2  At  least  once  during  every  school  year,  the  school  shall 
publish  and  distribute  a  routine  info.M.t  i '..ion  letter  to 
students  and  their  parents  informing  thorn  of  the  following: 

10.2.1  The  standardized  testing  programs  and  research 
studies  to  be  conducted  during . the  year  and  other 
routine  information  to  be  collected  or  solicited 
from  the  student  during  the  year. 

10.2.2  The  general  provisions  of  these  regulations 
regarding  parent  and  student  rights,  and  that 
copies  of  these  regulations  are  available  to  them 
from  the  school. 

10.3  In  those  school  systems  required  under  Chapter  71A  of  the 
General  Laws  to  conduct  a  bilingual  program,  all  forms, 
regulations,  or  other  (documents  regarding  these  regulations 
that  a  parent  receives  or  is  required  to  receive  shall  be 
in  the  language  spoken  in  the  home  of  the  student,  provided 
that  it  is  a  language  for  which  the  school  system  is 
required  to  provide  a  bilingual  program. 

11.0   S c iver an c e  Clause 

The  provisions  of  these  regulations  are  severable  and  should  any 
section  be  found  upon  judicial  review  to  exceed  the  authority  of 
the  State  Board  of  Education,  the  remaining  sections  shall  not 
be  affected. 
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Appendix  D 
Model  Guidelines  To  Safeguard  Student  High  Education  Records 

Introduction 

Colleges  and  universities  collect  a  great  deal  of  infor- 
mation concerning  their,  students.   Most  of  this  information  is 
factual  material  which  records  the  passage  of  the  student 
through  the  school;  some  of  the  information,  on  the  other  hand, 
is  more  subjective,  recording  evaluations  of  the  student's 
academic  ability  or  the  state  of  his  physical  or  emotional 
health. 

The  existence  of  this  large  body  of  personal  information 
creates  the  possibility  that  the  date  will  not  be  collected, 
maintained,  or  disseminated  in  a  manner  which  will  be  most 
consistent  with  the  privacy  interests  of  the  student. 
Furthermore,  the  absence  of  clear  direction  and  policy  con- 
cerning records  invites  abuse.   Therefore,  the  Governor's 
Commission  on  Privacy  and  Personal  Data  strongly  recommends 
that  each  public  and  private  college  and  university  in  the 
Commonwealth  adopt  a  written  policy  concerning  student  records. 
We  propose  below  some  general  guidelines  which  we  believe 
should  be  common  to  all  such  policies  if  they  are  to  be 
adequately  cognizant  of  privacy.   Of  course,  there  is  room  for 
each  institution  to  use  its  discretion  concerning  the  specific 
policy  which  is  best  for  it  and  the  format  which  such  policies 
may  take. 

1.  No  institution  of  higher  learning  should  collect  or  use 
any  information  which  is  not  related  to  the  academic 
performance  of  the  student. 

2.  All  personal  records  concerning  students  should  be 
categorized  in  one  of  the  following  categories: 

a)  Class  I:   the  student's  name,  local  address,  period 
of  enrollment,  division  or  school. 

b)  Class  II:   factual  description  of  courses  taken, 
grades  or  the  equivalent  evaluations  received  in 
particular  courses,  academic  honors  received, 
notation  of  graduation  or  termination,  academic 
recommendations,  extracurricular  activities,  and 
materials  maintained  by  the  placement  office. 

c)  Class  III:   medical,  psychiatric  and  counselling 
records  maintained  by  the  institutions,  vocational, 
aptitude,  psychological,  intelligence  and  other  test 
scores,  disciplinary  information,  confidential 
financial  statements  submitted  by  the  student  and 
parent,  and  all  other  personal  information  concerning 
students  maintained  by  the  institution. 
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3.  All  personal  information  should  be  maintained  in  a  manner 
which  will  insure  its  physical  security,  manual  files 
should  be  locked  when  not  in  use;  computerized  information 
should  be  maintained  in  programs  which  require  identifi- 
cation codes  which  limit  access.   Special  care  should  be 
taken  to  insure  that  Class  III  information  is  maintained 
in  a  manner  which  will  assure  that  it  is  not  accessible  to 
persons  who  do  not  have  a  legitimate  need  to  know  the 
information.   Medical  and  psychiatric  material  should  be 
maintained  only  in  a  medical  facility. 

4.  Institutions  should  inform  students  of  the  types  of  infor- 
mation maintained,  where  it  is  kept,  and  the  manner  for 
obtaining  access. 

5.  Class  I  information  may  be  generally  available  upon 
request  of  any  person,  provided  that  a  general  authoriza- 
tion for  the  release  of  such  information  has  been  obtained 
from  the  student. 

6.  Students  should  have  access  to  all  Class  I  and  Class  II 
information  maintained  about  them.   We  recognize  that 
giving  students  access  to  academic  recommendations  will 
require  a  change  in  the  normal  policy  of  most 
institutions,  but  we  believe  that  the  argument  of  the 
student's  right  to  know  outweighs  arguments  for  denying 
access . 

Upon  request  a  student  should  be  given  a  photocopy  of  such 
information  maintained  about  him.   (The  institution  may 
charge  a  normal  fee  for  the  cost  of  reproduction.) 

7.  Persons  within  the  institution  who  are  directly  involved 
with  a  student  may  be  given  access  to  Class  II  information 
without  the  consent  of  the  student,  but  no  other  persons 
shall  be  permitted  such  access  without  the  informed  written 
consent  of  the  student.   Section  513  of  the  Education 
Amendments  of  1974,  requires  that  the  student  must  specify 
in  writing  the  records  to  be  rleeased,  the  reason  for  the 
release  and  to  whom  the  information  is  to  be  given.   It 
also  requires  that  the  student  receive  a  copy  of  the 
information  released. 

8.  Class  III  information  should  be  available  only  to  persons 
within  the  institution  who  have  a  clear  need  to  have  access 
to  the  information.   However,  such  information  should  not 
be  made  available  to  persons  outside  of  the  institution 
except  in  cases  of  medical  treatment  where  the  student  is 
treated  outside  of  the  institution  and  the  treating 
physician  requires  access  to  the  necessary  medical  infor- 
mation. 
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In  addition,  as  a  general  rule,  we  believe  that  students 
should  have  access  and  a  right  to  reproduce  all  Class  III 
information  kept  about  them,  except  that  with  regard  to 
the  parent's  confidential  financial  statement.   The 
informed  written  consent  of  the  parents  should  be 
obtained  before  information  from  their  financial  statement 
is  released  to  the  student. 

A  narrowly  drawn  exception  for  access  to  psychiatric 
information  may  also  be  advisable,  but  we  believe  that  any 
exception  should  apply  only  to  circumstances  where  a 
licensed  physician  believes  that  giving  the  student  access 
will  aggravate  an  existing  psychiatric  condition.   In  such 
circumstances  where  access  is  denied,  material  should  be 
made  available  to  a  physician  designated  by  the  student. 

9.  In  conformity  with  these  policies  approved  researchers  may 
be  granted  access  to  personal  information  concerning 
students.   Such  researchers  shall,  before  gaining  access, 
sign  statements  that  personal  identifying  information  will 
not  be  disseminated  to  any  other  person,  and  any 
publication  which  results  from  the  research  will  not 
include  personal  identifying  information.   The  prior  con- 
sent of  the  student  whose  record  the  researcher  proposes 
to  examine  must  be  obtained  before  access  is  granted.   The 
institution  should  form  a  research  review  committee  to 
consider  proposed  research.   Any  researcher  who  violates 
this  provision  should  face  the  most  serious  legal  con- 
sequences . 

10.  Whenever  an  institution  receives  a  subpoena  for  a  student 
record  from  a  court  of  law,  it  should  attempt  to  inform 
the  student  in  advance  of  compliance. 

11.  Institutions  should  develop  formal  procedures  by  which 
students  may  challenge  the  contents  of  records  they 
believe  to  be  inaccurate,  incomplete,  or  maintained  or 
disseminated  contrary  to  these  policies.   In  addition,  a 
student  should  be  allowed  to  have  a  statement  inserted 
into  his  record  explaining  any  disagreement  he  may  have 
with  the  contents  of  a  record  which  is  not  changed  after 
a  complaint  has  been  filed. 

12.  The  institution  should  maintain  a  log  or  audit  trail  to 
record  all  access  to  student  records.   Students,  upon 
request,  should  have  access  to  it  and  may  have  a  copy 
made  for  entries  into  the  log  should  contain  the  name  and 
title  of  the  person  seeking  access,  the  date  of  such 
access,  and  the  reason  for  seeking  access.   This  is 
required  by  the  19  74  Education  Amendments. 

13.  Institutions  should  designate  an  administrator  who  is 
responsible  for  the  record  keeping  system. 
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14.  Transcripts  should  be  maintained  for  sixty  years  after 
the  student  graduates  or  otherwise  leaves  the  institution. 
Class  III  information  should  be  stripped  of  personal 
identifiers  or  sealed  after  the  student  has  been  graduated 
or  otherwise  leaves  the  institution. 

15.  Institution  should  stress  to  their  employees  the 
importance  of  distinguishing  between  official  records 
which  are  subject  to  these  policies  and  private  files 
which  are  not,  even  if  they  contain  personal  information 
about  students.   Employees  who  maintain  private  files 
which  contain  information  concerning  students  should  be 
responsible  for  preventing  access  to  their  files.   There 
should  be  no  cross-references  between  official  records  and 
private  files  and  such  private  files  should  never  be  used 
as  a  substitute  for  official  records. 

16.  These  policies  should  be  widely  disseminated  to  all 
employees  and  students  in  order  to  inform  them  of  their 
rights  and  responsibilities.   In  addition,  students  should 
be  informed  of  the  types  of  personal  information  which  the 
institution  collects  and  holds,  the  usual  sources  of  such 
information,  and  the  purposes  for  collecting  personal 
information . 

17.  All  personal  recommendations  which  were  furnished  to  the 
institution  before  the  effective  date  of  the  federal 
legislation  (November  19,  1974)  under  a  pledge  to  the 
writer  that  they  would  remain  confidential  should  be 
placed  in  a  secure  archive  for  three  years  in  which  they 
are  not  available  to  any  person.   At  the  end  of  three 
years,  the  material  should  be  destroyed.   The  reason  that 
such  material  must  be  kept  for  three  years  is  because  of 
regulations  of  the  Massachusetts  Commission  Against 
Discrimination . 

18.  Employees  should  be  warned  that  violations  of  these 
policies  may  be  grounds  for  idsmissal  or  other  disciplinary 
action. 
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>o  comber    11,    1  ovi 


For  Urn  oRsIstjinr.o  of  those  Interostc 
in  knowing  exactly  what  the  l:VcIon>.l  Jaw 
'  \vtH  bn  rCKftnllPi  student  records,  as- 
suming Presidential  signature  of  Senate 
Joint  Resolution  40,  I  um  inserting  at 
the  conclusion  of  these  remnrk-s  the  text 
of  section  433  as  amended  by  this  Joint 

resolution - 

Changer  tn  Existing  Law 

fKiilT.CTT<"»N     Or     THE     lUC-IITS     A.ND     PRIVACY      OF 
PARENT.*    AND     STUDENTS 

Sec.  43ft,  (ft)  (1)  (A)  No  funds  shall  be  mado 
available  under  arty  applicable  pro-am  to 
any  [State  or  local  educational  agency.  any 
institution  of  higher  education,  any  com- 
munity college,  any  school,  agency  offering 
a  preschool  pro-pram,  or  any  other  educa- 
tional Ifislltutlon]  educational  agency  or  in- 
stitution which  has  ft  policy  of  denying,  or 
which  effectively  prevents,  the  parents  of 
students  [attending  any  school  of  such 
agency,  or  attending  such  ln«rtllutlon  of 
higher  education,  community  college,  school, 
preschool,  or  other  educational  Institution.] 
jefjo  ore  or  have  been  in  attendance  at  a 
school  of  such  agency  or  at  such  institution, 
as  the  case  may  be  tho  right  U>  Inspect  and 
review  tuny  and  all  official  records,  ill  en,  and 
data  directly  related  to  their  children.  In- 
cluding all  material  that  In  Incorporated  Into 
vneh  student's  cumulative  record  folder,  and 
Intended  for  school  use  or  In  be  available  to 
parlies  out-.lde  the  school  or  ftehool  system, 
and  specifically  Including,  but  not,  necessarily 
limited  to.  Identifying  data,  academic  worlc 
completed,  level  of  achleveinent  (grades, 
standardized  achievement  test  .-.ion";.)  nf- 
tendancc  data,  scores  on  standardized  Intel- 
ligence, aptitude,  and  psychological  tests, 
interest  Inventory  results,  health  data,  family 
background  information,  teacher  or  counselor 
ratings  and  observations,  and  verified  reports 
of  serious  or  recurrent  behavior  patterns.I 
the  education  records  of  their  children. 
[Where  such  records -or  data  Include]  //  any 
material  or  document  in  the  education  rec- 
ord of  a  student  includes  Information  on 
more  than  one  student,  the  parents  of  [any 
student  shall  be  entitled  to  receive,  or  be 
Informed  of.  that  part  of  such  record  or  data 
as  pertains  to  their  child.]  one  of'  such 
Students  shall  have,  the  right  to  ins]>cct  and 
review  only  such,  part  of  such  viaterial  or 
document  as  relates  to  such,  student  or  to  be 
Informed  of  the  specific  information  con- 
tained in  siiCh  part  of  such  material.  Each 
[recipient]  educational  agency  or  institu- 
tion shall  establish  appropriate  procedures 
for  the  granting  of  a  request  by  parents  for 
access  to  [their  child's  school  records]  the 
"education  records  of  their  children  within  a 
reasonable  period  of  time,  but  In  no  caso 
more  than  forty-five  days  after  the  request 
has  been  made. 

(B)  The  first.  se?itcnce  of  subparagraph 
(A)  shall  not  operate  to  make  available  to 
student*  in  institutions  of  poslsecondary 
education,  the  following  materials: 

(I)  financial  records  of  the  parents  of  the 
student  or  any  information  contained 
therein: 

(ii)  confidential  letters  and  statements  of 
recommendation,  which  were  placed  in  the 
education  records  prior  to  January  1,  1075, 
if  such  letters  or  statements  arc  not  used 
for  purposes  other  than  those  for  which  they 
were  specifically  intended; 
■  •■••  '(Hi)  if  the  student  lias  signed  a  waiver  of 
the  student's  right  of  access  under  this  sub- 
■ection    in    accordance    with    subparagraph 


('.').  confidential  recommendations — ■ 

(I)  re-pecling  admission  to  any  ettiica- 
tfonnl  itiji  ncy  or  ivr.til.uUon.; 

{II)  respecting  an  application  for  employ- 
men  I, 

(111)  respecting  the  receipt  of  an  honor  or 
honorary  recognition. 

(C)  A  student  or  a  person  applying  for 
admission  may  waive  his  right  of  access  to 
confidential  statements  described  In  clause 
{Hi)  of  subparagraph  JB) ,  except  thai  such 
waiver  shall  apply  to  recommendations  only 
if  (i)  the  student  is,  upon  request,  notified 
of  the  names  of  all  persons  making  confi- 
dential recommendations  and.1  (it)  suoh  reri-, 
ommendatlonj  are  used  solely  for  the  purpose 
for  which  they  were  specifically  intended. 
Such  waivers-  may  not  be  required  as  a  con- 
dition for  admission  to,  receipt  of  financial 
aid  from,  or  receipt  of  any  other  services  oi 
benefits  from  such  agency  or  institution. 

(21  [Parents  shall  have  an  opportunity 
for  a  hearing  to  challenge  the  content  of 
their  child's  school  records.]  No- funds  shell 
be  made,  available  under  any  applicable  pro- 
gram to  any  educational  agency  or  institu- 
tion unless  the  parents  of  students  who  are 
or  have  been  in  attendance  at  a  school  of 
such  agency  or  at  such  institution  are  pro- 
vided an  opportunity  for  a  hearing  by  such 
agency  or  institution,  in  accordance,  with 
regulations  of  tlin  Secretary,  to  challenge  the 
content  of  such  student's  education  records^ 
in  order  to  Insure  that  the  records  are  not. 
Inaccurate,  misleading,  or  otherwise  Jn  vio- 
lation of  the  privacy  or  other  right*  of  nl.n- 
dentn,  and  to  provide  nn  opportunity  for  the 
correction  or  delation  of  any  such  inaccu- 
rate, misleading,  or  othcrwli.e  Inappropriate 
data  contained  tlieroln  and  to  insert  into 
such  records  a  written  explanation  of  the 
parents  respecting  the  content  of  such 
records. 

(."!)  For  the  purposes  of  this  section  the 
term '  "educational  agency  or  institution" 
means  any  public  or  private  agency  or  insti- 
tution vliich  is  the  recipient  of  funds  under 
any  applicable  program. 

(4)  (A)  For  the  purposes  of  this  section,  the 
term  "education  records"  means,  except  as 
may  be  provided  otherwise  in  subparagraph 
( R) .  those  records,  files,  documents,  and  other 
materials  which — 

(i)  contain  information  directly  related  to 
a  s'udent:  and 

(ii)  are  maintained  by  an  educational 
agency  or  institution,  or  by  a  person  acting 
for  such  agency  or  institution. 

(B)  The  term  "education  records"  does  not 
include — 

(i)  records  of  instructional  supervisory, 
and  administrative  personnel  and  educa- 
tional personnel  ancillary  thereto  which  are 
in  the  sr  le  possession  of  the  maker  thereof 
and  which  are  not  accessible  of  revealed  to 
any  other  person  except  a  substitute; 

(ii)'if  the  personnel  of  a  law  enforcement 
unit  do  not  have  access  to  education  records 
under  subsection  (h)(1),  the  records  and 
documents  of  such  law  enforcement,  unit 
which  (I)  are  kept  apart  from  records  de- 
scribed in  subparagraph  (A),  (II)  are.  main- 
tained solely  for  law  enforcement  purposes, 
and  (III)  arc  not  make  available  to  persons 
other  than  law  enforcement  officials  of  the 
same  jurisdiction: 

(Hi)  in  the  case  of  persons  who  are  em- 
ployed, by  an  educational  agency  or  institu- 
tion but  who  are  not  in  attendance  at  such 
agency  or  1ns>H->ition,  records  made  and 
maintained  in  the  normal  course  of  business 


Ulhlcl'      relate    rtchi  -I  rely     hi     | mi/  Ii     jilfnn     In 

thai    person's  capmii)!   "-   an   ernplnyre    and 
itre  not   mailable  fur  »!"<■   f"r  any  other    pin 
pixie;  or 

(?'?')    records  on   a   shrdenl    who  Is    IP,    years 
of  aae  or  older,  or  is  attending  an  institution 
of  pou /.secondary  aim  niton,  which  are  made 
or   maintained    by   a   physician,   psychiatrist, 
psychologist,  or  other  recognised  professir,nai 
or    para- professional    ar.ting    In    his    profes- 
sional    or     para- professional     capacity,-    or 
assisting    In    that    capacity,    and.    which    are 
made,    maintained,    or    us?d    only    xa    con- 
nection with  the  provision  of  treatment  to 
the  student,  and  arc  not  aiailable  to  any- 
one other  than  persons  providing,  such  treat- 
ment, except  that  such  records  :ran  be  per- 
sonally reviewed  by  a  physician  or  other  ap- 
vrQDTiaie.PTOjcs'donal  of  the  atwlent'sghqice. 
1.1)  (A)  For  Hie  purposes  of  litis  section  the 
term    "directory   Information"   relating    to   a 
student  includes  the  following:  the  student's 
name,    address,    telephone    listing,    date   and 
place  of  birth,  major  field  of  study,  partici- 
pation in  officially  recognized  activities  and 
sports,    weinht   and   height   of   members   of 
athletic  teams,  dates  of  attendance,  degrees 
and   awards  received,  and   the   most   recent 
previous    educational   agency   or   institution 
attended  by  the  student. 

Ill)  Any  educational,  agency  or  institution 
making  public  directory  in  formation  shall 
give  public,  notice  of  the  categories  of  infor- 
mation which  it  has  designated  as  such  in- 
formation with  respect  to  each  student  at- 
tending the  institution  or  agency  and  shall 
allow  a  reasonable  period  of  time  after  such. 
notice  has  been  given  for  a  parent  to  inform 
the  institution  or  agency  that  any  or  all  of 
the,  information  designated  should  not  be 
released  without  the  parent's  prior  consent. 
(C>)  For  the  purposes  of  this  section,  the 
term  "student"  includes  any  person  with 
respect  to  whom  an  educational  agency  or 
institution  maintains  education  records  or 
personally  identifiable  information,  but 
does  not  Include  a  person  who  ha3  not  been 
in  attendance  at  such  agency  or  institution. 
"(b)  (1)  No  funds  shall  be  made  available 
under  any  applicable  program  to  any  [State 
or  local  educational  agency,  any  Institution 
of  higher  education,  any  cc-nmuntty  college. 
any  school,  agency  offering  a  preschool  pro- 
gram, or  any  other  educational  Institution7 
educational  agency  or  institution  which  hah 
a  policy  or  practice  of  permitting  the  relea.^e 
of  [personally  Identifiable  records  or  files  (or 
personal  Information  contained  therein)] 
ed.ucation  records  (or  personally  identifiable 
information  contained  therein  other  than  di- 
rectory information,  as  defined  in  paragraph 
(5)  of  subsection  (a))  of  students  without 
the  written  consent  of  their  parents  to  any 
individual,  agency,  or  organization,  other 
Hian  to  the  following — 

(A)  otV-er  school  officials,  including  teach- 
ers within  the  educatloral  Institution  or 
local  educational  agency  [who],  who  have 
been  determined  by  such  agency  or  institu- 
tion to  have  legitimate  educational  interests: 

(B)  officials  of  other  schools  or  school 
systems  In  which  the  student  seeks,  or,  in- 
tends to  enroll,  upon  condition  that  the  stu- 
dent's parents  be  notified  of  the  transfer, 
receive  a  copy  of  the  record  if  desired,  and 
have  an  opportunity  for  a  hearing  to  chal- 
lenge the  content  of  the  record; 

(C)  authorized  representatives  of  (1)  the 
Comptroller  General  of  the  United  States, 
(11)  the  Secretary,  (111)  an  administrative 
head  of  an  education  agency  (as  defined  in 
section    [409]   408(c)    of   this   Act),   or    (!v) 
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'      .11)    in    'nuMMloMuiiiM^lmlnii'MM,..     "'"     personally    Idrntlflnhlc    data    nliuH    he  faro  for  the  purpowof  Iiiv^UrrMiik  'I''"'-'""' 

ptlWiiloii  f<»r,  or  receipt  <"■•  HiuuiiMiil  ..i«l:  '•''•".'/<'<'    '"'"'"    ""  '»«'/"'   '"■'■'<'"   f"r  •'""''< '»k.   reviewing  nurt  adjudicating   viol ...» 

(>•>  Mrtfc  .a;,?  (nrvtl  n/flrffl/.t  w  authorities  •mitt,  evaluation,   and   rnfoTrrmr.nl.   of  Fed-  of   the   pmvHIonn  of   tliln  .fooUon   and   rom- 

/„  ,w»'. -;i  ,«i««ft   Information  In  spcclficnUii  rc-crct  legal  rroiilrnncnts.  [plaints  which  may  bo   Med  "inwni.n  alleged 

,/Kjrcd   fo  /-  reported  or  disclosed   >unvu/rrii/      fl''>(A>  win.  rei;,c--t  to  .mbnocflon*  (c)(1)   vlobtflonn  of  MUh  notion    ..vjcohHiik   I/,   '(,<■ 

/o    Wofc    «/«/»!/'■    e.ioptrd    prior    to    Norem-  n»d   (el(2)   and   (r)  (.".) .  all  persona,  agendo;;,  pruned  men  contained  In  rxcflonr.  434 -ft  i  'I   l.i  / 

J>cr  IV    l  <>"■;■  '"'  organl/annns  ctf.'jli-)n*»  access  to  the  rec-  of  thin  Act|.  Except  for  the  condwl.r,,'  Iwvr- 

IF)' organizations  conducting  studies   for."^«  "•'  »  student  shall  ho  required  to  sign  a  inf/s,  none  o/  £/ie  function:!  of  the  Sp.i-rn.inry 

or  on  behalf  of   educational  agencies  or  In- written    form    which    shall    he  kept   porma-  under  this  section  shall  be  carried  out  in  any 

solutions  for  the  purpose  of  developing,  rvr/f-nenily  with  the  file  of  tho  student,  but  only  o/  the.  reqional  office:-,  of  such  Department 

dating,  or  administering  predictive  tests,  ad-t'>*   inspection   by    the-'  parents   or   student, 

Ministering  student  aid  programs,  and   fm-hidlcatlnfj    specifically    tho    legitimate    edu- 

proving  instruction,  if  such  studies  aw  ro7i-'-atlonal  or  ofhor  Interest  that  each  per;-,on. 

ducted  in  such  a  manner  as  will  not  permit  agency,  or  or^an ligation   hns  In  aeeldnR  this 

Die  personal  identification  of  students  BW(f  information.  Such    form  sball   be   available 

tUeir  parent 9  by  persons  other  than  reprc~tn  parent-?  am!  to  the  school  official  respon- 

scniatives   of  such   organizations   and   y»r7iRtblc  for  record  maintenance  as  a  means  of 

information'  will     he'  destroyed    when     noauditlng    the    operation    of    the   system.] 

longer  needed  for  the  purpose,  for  which  it  is      ('0  (<4)    F.ach  educational  agency  or  insii- 

eovductcd:  tut  ion  shall  maintain  a  reeord,  kept  With  the 

(O)    accrediting  organizations  in  order  tocdveation   records   of   each,    student,   which. 

carry  out  their  accrediting  functions;  U'ill    indicate,    all    individuals     (other    than 

\li)    parents   of   a   dependent   student   0f<"ose.  specified  in  paragraph   (1)(A)   of  this 

such  parents,  as  defined  in  section  152  of  m^nbscct.ion),      agencies,      or      organisations 

Internal  Revenue  code  o<  1954;  and  ,r'"ch  '',a"c  requested  or  obtained  access  to  a 

(1)    mblrrfiorchulatinnsof  the  /?«•.  iclary.    'Indent's   rduealton   records   mamlauu-d    by 
in  connection  with  an  emergency.  appr,V,ri-   such  education,!  agency  or  institution    and. 
ate  persons  If  the  knowledge  of  such   1,,/or-    '"'"'"•    «»"     '^«J*«    »/H»Vf««*    c"c    W"' 
ration  i*  necessary  to  protect,  the  health  or   mate  interest  that,  each  such,  person,  agency, 
safeta  of  the  student   or  other  persons  »»'    organisation    has    in    obtaining    this    m- 

i     •       '  1 1  tr  in  at  Ion     Such    record,    of    ac-r.ss    shall    be. 

Nothing  <n  clause  {F.)  of  this  paragraph  shall  itviiilahlr  ■nnhi    /o    parent!,t    lo    the    school 
prevent    a    State   from    further   limiting    the   (l//,(.,(,;  „„„   hh.  assfi,/„nra  whn  are  rcspovsi- 
number  or  type,  of  State  or  local  otlicints  who   hh,  /nr  fhf,  ,,„,,, 0r/7/  <(/  .nirh  w.ordSj  ani,   ,„ 
will  continue  to  hare  access  thereunder.  .„.,,,„,,.,   or  organisations  authorised,   in.   and 

(«)    No  fund;i  shall  he  made  available  mi-    (/m,,.r    ,,,,.    rnru,in,.„.,    „f     Causes    lA)     and 
der  «ny    nppllrnble    program    lo   any    rstato       .     (l/  para„r„,)h   (1)   „,,  a  vu.am  „y  „„,/,/. 
or  local  educational  u,jpni-.y.  n.>y   In/.tltnMon    .       U]i.  npi.r„IUm  o/  a,c.  system. 
of  higher  education,  any  communK.y  college,        {         w|(h   ,.„.  (()  Uljf.  1.u(M,,ir),„>tl|  pr.,. 

any  school,  np.cncy  offering  ft  preuchoo     pro-    ,.on;i|    ,„,,,,.,„„,„,„   phll„   ()|,,v   „()    ,,rfinR, >,,-,,, 
{tram,  or  any  other  cluo.l  tonal  lnstltn  kml  condition  that  such 

criHCrt/107.  agency  or  institution  which  has  a  '    ^  ■  |o 

policy    or    practice    or    ^furnishing     in    any  •  *      informatinn  without  the 

form,    any    pcrsonallv     Identifiable    lnforma-         ,..  .     ,  .^  .       .  ..        .     .      . 

,-  ,  '        .  '  .       ,  ,      .      written  consent  of  the  parents  of  the  student, 

tlon  contained  In  pe.j-sonal  school  records,  to  ' 

any  persons  other  than  those  listed  In  sub-  <c)  The  Secretary  shall  adopt  appropriate 
section  (b)  (1)  J  releasing,  or  providing  access  regulations  lo  protect  the  rights;  of  privacy 
to.  any  personally  identifiable  information,  of  students  and  their  families  in  connection 
in  education  records  other  than  directory  with  any  surveys  or  data-gathering  activities 
information,  or  as  is  permitted  under  pare-  conducted,  assisted,  or  authorized  by  the 
graph  (1)  of  this  subsection  unless—  Seeretarj    or   an   administrative   head   of   an 

(A)  there  is  written  consent  from  the  stu-  education  agency.  Regulations  established 
dent's  parents  specifying  records  to  be  re-  under  this  subsection  shall  include  provi- 
leascd.  the  reasons  for  such  release,  and  l<>  stons  controlling  the  urc,  dissemination,  and 
whom,  and  with  a  copy  of  the  records  to  be  protection  of  such  data.  No  survey  or  data- 
released  to  the  student's  parents  and  the  gathering  activities  shall  bo  conducted  by 
student  i"  desired  by  the  parents,  or  (he  Secretary,  or  an  administrative  head   ol 

(Bl  such  Information  is  furnished  In  com-  an  education  agency  under  an  applicable 
pHancewlt.h  Judicial  order,  or  pursuant  to  program,  unless  such  activities  are  author- 
any   lawfully   Issued  subpoena,   upon  co'ndl-  i^ed  by  law. 

tlon  that  parents  and  the  students  are  not.l-  (d)  For  the  ptirposes  of  this  section, 
fled  of  all  such  orders  or  subpoenas  In  ad-  whenever  a  student  has  attained  eighteen 
vance  of  the  compliance  therewith  by  the  years  of  age.  or  Is  attending  an  institution 
educational   Institution  or  agency.  of     postsecondary     education     the     permlF- 

(3)  Nothing  contained  In  this  section  shall  slon  or  consent  required  of  and  the  rinhts 
preclude  authorized  representatives  of  (A)  accorded  to  the  parents  of  the  student  shall 
the  Comptroller  General  of  the  United  thereafter  only  be  required  of  and  accorded 
States,   (B)    the  Secretary,   (C)    a      octmlnis-  to  the  student. 

tratlve  head  of  an  education  agency  or  (D)  ,c)  No  fmids  nhfin  bc  maflc  ava,,nble  lin. 
State  educational  authorities  from  having  (,or  nnv  ppppcable  program  I  unless  the  re- 
rvecess  to  raudent  or  other  records  which  may  c|)(,nt-  or  „uch  Iun,jR)  to  any  educational 
be   necessary   In   connection   with    the  audit  or  lngtiiution  unless  ,„,.;i  aQeneu  or 

and  evaluation  of  Federally  supported  edu-  in,Mutwn  lnform8  the  parents  of  students. 
cation  program  or  In  connection  with  the  ()r  the  stlldente>  lf  they  are  elghteen  yean 
enforcement    of    the    Federal    legal    require-  of  or  oldc     or  arc  nttent,,r,g  ftn  ,n,'utH. 

ments  which  relate  to  such  programs:  [Pro-  tl0n  of  postsecondary  education,  of  the  rlphts 

^•^ ^\TT  wh(en  ,conec,JC'1  f/  Iier-  accorded  them  by  this  section, 
sonally   identifiable   data   is   specifically   au- 

thorlzed  by  Federal  law,  any  data  collected  ,f>  ^^  Secretary,  or  an  administrative 
by  such  officials  with  respect  to  Individual  hefld  of  an  education  agency,  shall  take  ap- 
students  shnll  not  Include 'information  (in-  propriate  actions  to  enforce  provisions  of  this 
eluding  social  security  numbers)  which  SPCtion  and  to  deal  with  violations  of  this 
would  permit  the  personal  identification  of  section,  according  to  the  provisions  of  this 
such  students  or  their  pareiUs  after  the  Act-  except  that  action  to  terminate  as^ist- 
data  so  obtained  has  been  collected]  ance  mav  be  takcn  only  If  the  Secretary  rinds 

Provided,  That  except  u-hen  collection  of  thei'e  has  boen  fc  falKire  to  comply  wit.h  the 
personally  identifiable  information  ts  spa-  provisions  of  tbli.  section,  and  he  has  deter- 
eifically  authorized  b?/  Federal  law.  any  data  minded  that  compliance  cannot  be  secured 
collected  by  such  officials  shall  bc  protected  hV  voluntary  me:, us. 
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JOINT  STATEMENT  IN  EXPLANATION  OF  BUCKLEY/  PELL  AMENDMENT 

„„„,..,,„,    ...    „„„.,.„,     ,.,„„_  stances.  The  amendment,  to  *«tfindnrdl/o  «'..  i.:r.,«l    book,   created    by -Individual   school 

—  .MrvHtJOkLh..   Mr.  Prrsltlcnt    si noe  A|t t>R         tlf.ftb)my    rtoni,BB  lhn   u,mi   >.r„  .. ,,„,„,)   (such  m  teachers,  dee.-*,  doctors, 

*tKti'crinctincnL  itt  October  or  Uie  1'fimll.V  ca1,jonill  n,r,.ncy  or  institution"  an  any  publico   .)    an  memory  aid*   7/o»ld   not  bo   avall- 

MurntlolViU   Ulghls  ,  liml  Prlvitey   Act  of  or  private  urency  or  Institution  which  Is  livable  to  pronto  or  BtudniV.,  provided   they 

iy';4.    the.    cducnl-luilill    community    hie.    recipient  of  frmrln  under  any  applicable  pro-are    not   ruveelcd    to   another    perron,   other 

ppinUxi  U)  certain  airtblKiliUc-'J  that  have     Gmm.  Thin  definition  ncrve«  to  clarify  a  nmn-  than   In   the  cane  of  a  substitute  '"ho  per- 

becn  contained  in  Uie  language  »nd  pro-     her  of   Jr:riuon.   Flnit,    It   makrw   uniform    tho forms    another;)    duties     for    a    temporary 

'  'visions-  that  bcrnURR  then:  wi«i  none  of    Act's  Applicability  under  nil  Its  suhnecMonn, period, 

iliVm'irirtil  Irrl-lnllve  hl"torv    It.  menus    no  that  no  quoufclon  romnlw;  of  n  school'ii  In-     The  law  enforcement  records  of  a  law  en- 

,         "v   Hnr»-   11H    Imvc   all   iidenuale    '•"'•.Ion     under    one    part    of    the    Jhiftlileyroroement    unit    wmoclaU'd    with    a    school 

.IDivt   lu-.w   UO(..   ii   »•      i  v  ,,'.',  „.     Amendment  but  not  uiulor  another.  Becoml.  would*  bo  oxoludod  lr  lt/i  personnel  are  not 

1'Prprd  <jn  the  bnsM.Ol  WllUl-l   to  tlCVUOP     |jy  ,,„,„„„,,  Uie  term  Knllorica1ly  rather  thanftllowod  mc<m  to  a  student's  education  r«c- 

tbe  necessary  rCKUlations.  specifically",  the  Amendment  eliminates  th©ordH  ftnd  ,f  lt0  recoro8  on  a  studont  aro  used 

After   consultation    with    the    Sc-'intOl     p0Wilbimy  that  Any  agency  or  institution  i".l.W)1(1)v  for  )ftw  cnforoemont  purposes  -m&  are 

from   Rhode   Island,  we   concluded    thiu    meeting  the  specific  definition  might  fall  out-      ,    '   avMIablo    ^    otnrr    law    enforcement 

the  most  appropriate  way  to  handle  the    side  the  Act's  coverage  P-Uially  by  explicitly      ^  jurisdiction. 

situation  would  ho  to  offer  at  this  t  me    limiting  the  definition  to  thoso  institutions  * 

■^SZm  f  I  have     Kt  ^hrtitled  tn    participating    In    applicable    programs,    the     The  emwlovTOcnt  records  of  a  person  not 
the- amendment ,  I  have  just  snbmi .ttcfl  to  ^    ■•      k  clpftr  th'ftt  \hp  Pamll   at  ending  a  given  school  would  not  be  ava'l- 

the  desk  on  our  joint  behalf.  Which  in-  Kducatlonal  mhts  and  PrI  Act         n/3  able  to  him  even  though  he  has  been  a  stu - 

cpxporates    the    necessary    clanllcations.      ■  otllce    of   Education   programs   ftlld  dent  at  another  school,  If  thoy  are  used  for 

I  also  send  to  the  desk  at  tliis  time  a  ln(/se   p,.ogrftrri6   delegated   to   the   Commls- "Hher  than  employment  purposes 

statement  that  Senator  Pbll  and  I  have  sloner  or  Education  ror  administration.  The     c°n**e,  stude+ntsJvo\,ld   no*   be  aWe   d'- 

a^reed   to.,  which    provides   a   narrative  entire  Buckley  Amendment;  la  an  "nendment  [ef  ^ 

"  and  ("tOlanation  of  the  meanlnR  and  in-  to  Part  C  or  the  General  Education  Provisions  Uar  rec°rds  wmch  are  used  solely  in  connec- 

ana  ixp^rouueu  vt.  mc  uk-iuuhb  chju  i»i  ♦„„„„ „n^„  ,.,,„  ,.„  tlon  with  treatment  purposes  and  only  avail- 

tent  of   the   various   provisions  of   the  Act,  which  by  ^ 

amendment.   I   ask   unanimous   consent  ««  Offlee  oJEduca tlon.  However   the«  has  fesslonalfl    ^  conn^ction       t         ^        ^ 

...    T,  ,    .  !.»._..  «_i i    t„    M^^  been  some  question  as  to  whether  the  Amend-  !,»».*■,*  ,.,,_  •.      •_, 

that    the    Statement    be    printed    in    the  mont.        ^lnlom  BhouW  bo         lled  ^  othcrmcnt.  Such  students  would,  however  be  able 

RWOUD.  hew    educatton-related    programs    spch    **%   have   a  doctor  or   other  professional   of 

TlH-ve   being   no  objection,    the   state-  1Ieftd8tftrt  or   the  educational   research   pro.  their  choice  Inspect  their  records. 

ment    vas  ordered  to  be  printed  In  the  KrMnjl  or  Uie  National  institute  of  Education.  -JJ'^fS^UlM^tSi^S  S^rl^ 
.  ,,  '  ...        ,.,,..   j       ^  ,,v     .    ,.    does  not  alter  the  confidentiality  or  comma- 

Rreoirp.  as  follows:  As  rewritten,  the  limited  nature  of  the  Act  s  nlcftt|         oUlerwise  protected  by  law. 

ii\niT'tMWM«»iT   iH   irvni  awatjon   oi-'  coveraee  ruiould  be  clear. 

H«itfJCT/11W.i.    AM«r«.MKNT  Under  the  Family  Ii.ducatlonal  Rights  and  fom)       proeedllref  m  mechanism  for  the  con- 

ThoFnmllyKducatlonaUMghts  and  Privacy  Privacy  Act,  a  parent  Is  given  the  right  to{Ulc,  of  nuch  ft  ncftrlng  At  thc  ,ocal  Ievel  Jt 
Act  of  lin-l.  sec.tlmi  M:i  of  the  Pidurnlinn  challenge  the  contents  of  his  child  n  records  |f-  Ui|.  ln(enfc  of  Uw  Bponf)or3  of  f.heRe  amend. 
Amendmentnof  1!>7>.  vva.-.  »lKnrcl  Ini,.  law  by    "  '»'nurn  'hat  they  are  not  Inaccurate.  mta-monlfl  Umt         ,n  ft  n]|f;  ,)f  reM0;i  M  bp 

President  Ford  on  August  «l.  1074.  It,,  pn.-  loading,  or  otherwise  In  violation  of  the  stu-  fll||<ww|  |,y  those  participants  Involved.  Since 
visions  becAmo  clfccfivc  ninety  day,;  uiic  dents  privacy  or  other  rights  Ihls  provl-|h(.  ,,„urll  ,B  M  „e  co,„„K.v.,,  at  th0  ,0CaJ 
enactment,  on  November  11).  fll°"-  necUon  inil(a)(2)   of  the  General  P^«i-,ovc,    ft  detailed   specification  of  procedures 

The   purpooe   of  the   Act   is    two-fold-to  r,vUo»  ITOvlnlons  Act,  has  ralwd  b  number  of  finlinot  bfi  <lrawn  ,,hftt,  C0,lW  ^u.ly  apply 

assure  parents  of  students,  and  students  questions  which  these  amendments  seel,  to(r>  (lft(.h  f)f  ^  tnouaRndfI  of  „cnoo,  dtatrJct, 
themselvea  If  they  air  over  the  age  or  IB  or  answ"r-'>   wh,°  hM  th0  rl«'u  *° /^allonge       d  col|  acroBfl  the  nfttJon_  Each  hW!  9 

attending  an  institution  or  postsecondarved-  2>    wh'u  rcc"rf»  a™  covered,  and 13)    what  different    organisational    structure 

ucatlon.  access  to  their  education  records  sort  "f  Proceeding  should  bo  undertaken.  ftfKj  paU,enl  of  pr0cedure.  Obviously,  the 
and  to  protect  such  Individuals' rights  to  prl-  First,  these  amendments  clarify  that  the  hearing  mechanism  must  be  adapted  In  each 
vacy  by  limiting  the  transferability  of  their  parent  need  not  have  a  child  still  In  attend-  instance  to  conform  to  these  Individual  dir- 
records  without  their  consent.  The  Secretary  ance  at  the  educational  agency  or  lnstltu-  ferences.  In  some  cases,  a  school  district 
or  Health.  Education,  and  Welfare  Is  charged  fori  at  thc  time  a  hearing  is  sought  In  order  mj^rit  wish  to  offer  the  parent  a  hearing  at 
With  enforcement  of  the  previsions  of  the  to  have  the  right  to  seek  a  hearing  on  the  the  district  level;  In  other  Instances,  dts- 
Actv  and  failure  to  comply  with  Its  provisions  accuracy  or  appropriateness  of  material  lnputcs  about  the  content  of  records  might  be 
can  lead  to  withdrawal  of  Office  of  Educa-  his  child's  file.  Thte  Buckley  Amendment  does  better  handled  at  the  local  school  level.  It  Is 
tlon  assistance  to  the  educational  apencv  or  b've  parents  the  right  to  challenge  the  con-not  tne  i„tent  of  the  Amendment  to  burden 
institution.  tent  of  records  once  their  children  have  leftschoo!s  wlth  onerous  hearing  procedures. 

.  Slnco  the  passage  or  the  Act,  commonly  re-  the  sch?i°1  Possessing  the  records  lb  order  to  The  auiendment  te  intended  to  require 
ferred  to  as  the  Buckley  Amendment,  after  ««ur«  tha*  records  otlll  maintained  by  theeducntlonfU  agencles  and  institutions  to  con- 
Its  principal  sponsor,  a  number  of  amblgul- sch°°lwhlch  could  subsequently  become  ,orm  to  falr  lnformat,on  record-keeplng 
ties  in  Its  provisions  have  come  to  light.  Since  available  to  parties  outs  de  the  school  do  not  prp,.tlceg  It  ^  not  lntended  to  overturn 
the  language  was  offered  as  an  amendment  contain  Inaccurate  or  Inappropriate  mate-eR-  BDltehed  standards  and  procedures  for  the 
on  thc  Senate  floor,  rather  than  having  been  rlal-  c.hallenge  of  substantive  decisions  made  by 

the  subject  of  Committee  consideration,  tra-  In  addition,  the  material  subject  to  chal-.Che  Institution.  It  Is  intended,  however,  to 
dlttonal  legislative  history  materials  such  as  lenge  is  defined  generically  as  "education  open  the  bases  on  which  decisions  are  made 
hearings  and  Committee  reports  have  not  records,"  eliminating  the  long  list  of  lllus- to  more  scrutiny  by  the  students,  or  their 
been  available  to  serve  as  a  g\:'de  to  educa-  trative  examples  contained  In   existing  law.  parents    about    whom    decisions    are    being 

'  tlonal  Institutions,  to  students,  and  to  thc  "Education  records"  arc  described  as  those  made,  and  to  give  them  the  opportunity  to 
Deportment  of  Health,  Education,  and  Wei-  records,  flies,  documents,  and  other  mate- challenge  and  to  correct — or  at  least  enter 
fare  In  carrying  out  their  various  respon- rials  directly  related  to  a  student  which  arc  au  explanatory  statement— Inaccurate,  mls- 
slbllltles  under  the  Act.  Thc  amendments  maintained  by  a  school  or  by  one  of  Its  leading,  or  Inappropriate  information  about 
being  proposed  are  designed  to  remedy  cer-  agents.  This  definition  is  a  key  clement  In  them  which  may  be  In  their  files  and  which 
tain  omissions  in  the  provisions  of  existing  the  amendment.  An  Individual  should  be  niay  contribute,  or  have  contributed  to  an 
law  and  to  clarify  other  portions  of  the  Actable  to  know,  review,  and  challenge  all  in- important  decision  made  about  them  bv  the 
which   have    been   the   subject    of  extensive  formation — with  certain  limited  exceptions — institution. 

quest'onlng  and  concern.  It  is  the  hope  of  that  an  Institution  keeps  on  him,  partlcu-,  The  ,ftw  lnt„nds  that  parents  have  a  full 
.the  sponsors  Of  these  amendments  that  thevlarly  when  the  institution  may  make  lmpor-,and  falr  opportunity  to  present  evidence 
provide  a  suitable  response  to  the  issues  sur- tant  decisions  affecting  his  future,  or  may  t0  3hov.  thRt  their  children's  records  eon- 
rounding  existing  law  whi~h  have  been  raised  transmit  such  personal  information  to  tam  lrmccurato.  misleading  or  otherwise  Ln- 
by  parents,  students,  and  Institutions.  parties  outside  the  Institution.  This  Is  espe-  appropriate  information.  The  hearing  should 

Existing   law    lists   specifically,    at   severally  true  whcn  the  Individual  is  a  mlnor.|be  he[d  and  the   lnstUutlon's  decision   ren- 

■  points  in  the  Act,  the  Institutions  and  agen-PaJentf  ne€dt  acceM  to  such  information  in  dered  wUnln  R  reas0nable  period  after  the 
Cles  to  which  the  provisions  apply.  However.order  *>  protect  the  interest  or  their  child.  parenfs  request.  There  has  been  much  con- 
these  lists  are  not  always  identical,  creating  The  amendment  makes  certain  reasonable  cern  that  the  right  to  a  hearing  will  permit  a 
questions  of  the  applicability  or  the  Act  toexceptlons  to  the  access  by  parents  and  stu-  parent  or  student  to  contest  the  grade  given 
certain   Institutions   under   certain    clrcum-dents   to   school    records.   The  private   notes  the  student's  performance  In  a  course.  That 

and  other  ma1  -Mlals,  such  as  a  teacher's  dally  ^    not   intended.   It    Is    Intended    only   that 

*  >■ 


jjji^r.-^r;^-;  ^.r:  f;^>>; 'Vv'^;^1:  ;^^yr^.^ 


^^^^2^^^^^>^^^^^^  $  !$gW% ', 
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nmt,  iimifi  cini*>ndments  permit  thi>  trfin*- 


'     ,  entitled   to  (ho  higher  grade.  If  ft  studont  hon  Required  rlKhte  under  the  tlon  about  »  student  to  State  or  local  « n  - 

ivrn  Amendment,  can  an    Institution  require  orclM.g,  or  iibernll/.r*,  n  Bttid'.mfs  mwm  to  his 


Mstiince^o  see  whether  these  materlMs  con- right  to  see  and  chftllenge  education  records  lowed  without  securing  a  parents  specific 
tain  inaccurate  Information  or  erroneous  aro  made  for  students  attending  Institutions  consent.  Of  course,  the  provisions  of  the 
evaluation*  about  their  child.  of  postsecondarv  education.  They  shall  not  aTnendment  do  not  affect  whatever  rights  a 

In   emend    It   Is   Intended   that   the  par- have  the  right,  under  the  provisions  of  the  ntudcnt  or  Ws  parents  might  have  In  civil 
cut  would   be  shown  the  actual  documents  Amendment,,  to  seo  financial  records  of  their  prococdlng3t  as  in  the  case  where  conflden- 

■ntalned   in  tho  child's  education  records,  parents.  They  shall   not  have  the  right  to  tlnny_recelved  material  causes  the  student  or 
However,   under   certain   circumstances   this  see   confidential    letters   and   statements   or  ta ;  actionable  damage. 

might  not  he  possible— whore,  for  Instance,  recommendation  placed  In  education  record«         * 

,;.    .  ,,,    .  .  prior  to  January  1.  Irr/o.  provided  that  tl,py      Organize  tions    such    as     the    Educational 

It  Is  Impossible  to  separate  Information  about  ,,r0  nofc  T,sed  for  purposes  other  than  those- Trat!„(r  service,  the  Law  School  Admissions 
one  student  from  that  about  other.-.,  if  n  tor  wi,lr.n  they  were  intended.  And  students' Cmmclj  the  College  Entrance  Examination 
student  s  name  Is .one  in  a  long  list  of  names.  mav  waive  their  rights  of  access  to  crmfldcn-  n,mra>  ftTld  th..  American  Medical  College 
!t  woulcl  violate  the  others  right  to  privacy  tlll,  recommendations  In  three  area/— ad-  Application  .Service,  and  others,  develop  and 
to  have  the  entire  list  shown  to  (.but  nt.u- JuissUms.  Job  placement,  and  receipt  ofvnHdnte  n  number  of  testa  which  are  used 
rtont  s  parents  n  such  a  situation,  the  ve- awu.(l.,  To  pmi,.,.fc  students  rrom  whoi™alo.by  ,nflt.lttitto*s  of  higher  e<hrcatlrm  to  pre- 
sponMblllty  of  the  educational  agency  or  In- „»,„«,  „f  ,.,,,'h  continued  possibility  of  fion,djct  tho  potential  miqenw  of  applicants  for 
BUM, tlon  Is  to  make  the  Information  con-  ndentlallly.  the  amendments  require  that aorni.,.(fon.  These  and  other  aimllar  yronp* 
eerntuK  the  student  know.,  to  the  parent.  H  ;;ludenl.  ho  notified  of  tho  names  of  all  per- need  student  da»a  in  order  to  perform  their 
without   actually   having   to   show   him    the  .SOns   making  confidential   recommendations,  run<.,,on    Th„  amendment*  would  authorize 

r-J.Tfn       i  ,„.,.,,  lf   h0  t,ora  n'-'rr"    lo   wll,vo   hUi  r'Bht  of  ac"releiwo  of  such   data  to   these  organisations 

«-««  ,,N  ,1  PtTn>  «  "  . thr  f,irn4flhl«R  o'ecas.  Tills  notification  would  Include  not  only  wlt,KrMt  individual  parents'  or  students'  con- 
tT„ a,  ,l(iP,nt'nftb'°  _  Information  con-  th01,c  individuals  suggested  by  the  ■tudentsent  ..„  ,fmR.  M  tn„  datft  Bro  not  personally 
tamed  In  school  records  to  other  than  a  spe-  IW  possible  references,  but  also  any  others  |d„,f.|ni»m«>  to  the  Individuals -and  orpniiha- 
citic  list  of  persons,  primarily  other  school  roll  cited  by  tho  institution  or  volunteering  tlonf?  rrrfl)TlnK  ,plrn  data 

Som\WlS^VSTr\0r,th:llK',rWmmcnt'  Similarly,    accrediting    agenda   form    the 

when  he becomes  18  J^LZfJSZ  ^     W1Lh  rcKarQ  to  1,)ttcrs  of  "commendation  bMl3  for  institutional  eifcfhlllty  to  putlel- 

^^S^rmJi^S^^^^7tov  a  6tuaoJ,t  ,n  an  lnBtltutloa  of  P°3t60°-  pate  in  a  wide  ranCe  of  Federal  assistance 
^^^kil^SL^S^^^     a^00^^  cdllcfttlon-  two  funher  clarifications;,  mfl.  In  „,,„  \0  R3SCB8  the  ^  of 

coun v  S    thiir    Hinnf    I     V  J0  Ll^ndcd.  Thc  «■*»  of  confidential  recom-  an  Institution's  program   and   the   strength 

SSlSvtowm?f«JS2iS«.«2,  VT?rr^ndattons  v»  limited  solely  to  tho  purpose  of  the  )np,Mtutton  ,btself,  tbe  asency  m^t 
athletic  nrorSms  and  t„  ^T-rt^  6  "  for  WhlCh  lh°y  WKre  sPecinca"y  ^tended.  havo  acccsfl  to  eertaln  ^Q^tM  student 
s^enl  o  the  cast  of  h  ,  Z,n,  T  i  D'  Such  recommendations  should  not  become  <Jata.  7?1C  amPndments  would  authortee  such 
names  mav  be  nr  n'od  m  ^/n  '  r,°  '  a   part   of    tU°   sU,dent'8   ongoing   flic    and  access  to  enaWe  the  accroditor  to  carry  out 

names  may  be  printed  in  the  program.  Thisscrvc  a3  a  basls  tor  continued  official  dccl-^ts  ,.mrtlons  T 

narrow  reading  of  the  law   Is  not  what   Its  sion-maklng    for    purposes    other    than.   tor„;™™*-.....nn^w... 
author  Intended  to  achieve,  and  he  so  stated  whlcb  such  letters  were  oriKlnally  submitted. ^°n*  ClZJ^tn^l^fa^^^Z£^l 
during  the  floor  debate  in  May  on  the  amend-  Bccoud>  the  "student"  to  whom  the  right  of  t?e  *°     £8«n        ll^i   «J?^Z£™ 
m^-     ,  .  *ccess  belongs  Is  defined  as  any  person  con-  ?*™f<*  .°'  aiIXnt  ^ioS  tb.  ^tt,A   .t" 

Therefore,  these  amendments  specifically  ccrumg  whom  the  educaUonal  agency  main-  ^n,  to  £"  student  about  the  latter  s  at- 
provlde  that  a  school  may  safely  provide  what  tains  education  records  or  personal  lnfor- talnlr\B  «">  *Bc  °f  18  or  enrolling  In  post- 
Is  termed  "directory  Information  "-such  matlon,  but  doer,  not  Include  anyone  who  has  secondary  education.  Colleges  have  been  re- 
personal  facts  as  name,  address,  and  tele- not  been  in  attendance  at  such  agency  or1"01,'1"1,  *°  »end  bI»3  °,r  gr-tfc;  of  thc.r  Etu- 
phoue  number-to  third  parties  without  institution.  This  means  that  the  rejected*^?.*0  ^°  B  ud^n^.  p(ar^n'''J,or  roar  f 
fear  of  having  its  Federal  funds  withdrawn,  applicant  for  admission  la  not  given  the  violating  the  students  rights.  The  amend- 
The  institution  providing  such  directory  ln-njht  under  tho  Buckley  Amendment  to  BC(.  "^nts  proposed  would  make  It  clear  that  the 
formation  would  be  required  to  give  public  and  challenge  hLs  letters  of  recommendation.  faren''  °J  a  d*P«nd.ont  student,  ae  defined  for 
notice  of  tho  information  it  planned  to  make  nor  does  tho  amendment  give  him  the  right  ncom0  ^x  Purposes  wo uld  have  a  rig ht  to 
available  to  the  general  public,  and  to  allow  to  cballenKo  Uio  Institution's  decision  not  *nf°r1mat,on  lb™*  h?  Ch"d,^lt^  *?* 
parents  time  to  notify  the  institution  that  to  admit  him.  Such  a  right  accrues  only  todmtUuUon  B  havlriS  to  **"*  the  students 
any  or  all  of  that  Information   should   not  the  Individual  who  actually  attends  the  tn_- concent. 

be  released.  This  would  allow  parents  with  stitutlon.  For  the  purpose  of  this  definition,  Finally.  undeT  certain  emergency  sltua- 
unllsted  telephone  numbers,  for  example,  to  a  student  who  1a  only  auditing  a  course,  but  tlons  U  may  become  necessary  for  an  edu- 
have  the  right  to  keep  such  numbers  un-  on  whom  tho  Institution  maintains  a  person-  catlonal  agency  or  institution  to  release  per- 
llsted.  ai  mo>  would  be  included  in  the  Amendment's  sonal   Information  to  protect  the  health  or 

On    the    other   hand,    clarification    of    the  coverage.  safety  of  the  student  or  o'^hex  students.  In  tho 

definition  of  "directory  Information"  can  be  Section  438(b)(1)  of  existing  law  restricts  caEe  ot  tne  outoreak  of  »n  epidemic.  It  Is 
significant  In  allowing  the  functioning  oftransfer>  without  the  consent  o*  parents  or  unrealistic  to  expect  an  educational  official 
other  programs  For  example,  under  the  students,  of  personally  Identifiable  leforma-  to  seek  conscnt  from  every  parent  before  a 
Guaranteed  Student  Loan  Program  a  student  tlon  concerning  a  student  to  other  educa- health  earning  can  be  Issued.  On  the  other 
l!L  i  T%  f  nlne-rtionth  grace  period  after tio,^  ag^ncies  or  institutions,  other  school hand'  R  w*nket  exception  for  "health  or 
his  last  date  of  attendance  before  he  Is  re-offlclals,  auditors  from  the  General  Acco-jnt-  safety- could  lead  to  unnecessary  dlssemlna- 
qulred  to  begin  repayment  of  his  obliga-^g  officc  ajxd  the  ^ partmerit  ot  Health,  Ed-  tlon  ot  Phonal  Information.  Therefore,  In 
tlJVrL*  Sf  £  1an/°t  ™ut  nf'y  ln5°™ncatlon,  and  Welfare,  and  In  connection  with  order  *°  assllre  tbat  theTe  are  adequate  safe- 
tendS  tSl  ,^;tU1fnt8  ^k  ^^  °f  a  "the  application  for  or  receipt  of  stxtdent  ^ards  OT  tWs  exception,  the  amendments 
S£S"  'Xn  ^Z^L^l  ^^la  ,5°^^- financial  aid  under  certain  sjeafled  condi-  Provided  that  the  Secretary  shall  promulgate 

^cVn*^^ 

stltutlons  o?™£7t  Sucatlon  ^oncernlne totion  ^  ^^rnerous  educational  represent-  «ple  interpretations  of  It,  and  possibly  wor* 
the  potential  impact  o  ?Z  BucklerA^eS^68  M  WeU  "  studfeats'  the  ••«««  ^  a  hardship  on  parents  studente.  and  institu- 
ment  on  a  number  of  traditional  lnstltu  thC3e  amendments  have  Included  a  aerlea  of  ttonti-  tlle  amendment  authorizes  that  only 
tlonal  practiced °SS -lutSS  S  S  fc  Poten«al  r.cipicnts  ol  student  Infox-  -^tles  Involving ^tbe  conduct  of  hearmg, 
ornmcndatlonfc^  admission  are  usually  sonc-f^,^'  ?lthOT'-  ^  necessity  of  Becurlng  K.f^i^^^  Car" 
lted  under  a  promise,  that  such  letters  wUl lndlvidual  P*™'1"   consent.  ried  out  In  the  regional  offices  of  HEW. 
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The  remainder  of  the  amendment  is  purely  staff  and  I  have  been  in  frequent  contact 
technical  in  nature,  correcting  erroneous  about  the  questions  and  oroblems  'which 
crow-references  found  In  existing  law  which  have  arisen  rerrarding  s.tie  act.  We  have 
wore  created  as  a  result  or  changes  made  indiscU3Scd  the  problem*  with  represent- 
the   bill  on  the  floor  of  the  Senate  and  In    y  f  th     variou<.  educational  groups 

conference.  The  prov  ;,  0113  of  the  amendment , 

,rc  retroactive  to  November  19.  1074,  th.>and  Institutions,  student  groups  and 
date  on  which  the  Family  Educational  public  interest  organizations.  We  have 
Rights  and  Privacy  Act  became  effective.       received  a  great  deal  oi  valuable  Lnfor- 

with  guidelines  not  yet  published,  thomation  and  suggestions,  and  I  believe 
provisions  of  the  Act.  and  its  ramliicationH.we  have  succeeded,  after  many  hours  of 
have  been  the  subject  of  much  uncertainty, working  together,  to  incorporate  them 
causing  perplexity  among  school  officials  andall  in  language  that  I  believe  will  meet 
fru stations  among  parents  and  studentr..  it  every  legitimate  question  that  has  been 
is  the  hope  of  the  sponsors  of  this  amend- raised  about  the  proposed  legislation, 
ment  that  it  will  do  much  to  clear  up  many  Af  this  time,  I '  should  like  to  take 
of  the  unanswered  questions,  so  that  theoccaslon  to  express'  my  deep  personal 
substance  of  the  provisions  may  be  carried  appreciation  of  the  tremendous  spirit  of 
out  in  schools  and  colleges  across  the  coun-cooperation  and  understanding  that  has, 
try  as  soon  as  possible,  and  so  that  parents  been  extended  to  me  by  the  distin- 
and  students  may  properly  begin  to  exercise  fshed  chairman  0|  the  subcommittee 
their  rights  under  the  law  and  the  protec-  d  fo  express  my  appreciation  for  his 
tion  of  their  privacy  may  be  assured.  c  c   ■ 

'   mv   nfnMniTP *>     r>      rj     *--*        enormous  sense  of  laimess — — 

Mr.  MONDALE.  Mr.  President,  I  am     Mr.  PELL.:  Mr.  President,  I  thank  the 
somewhat  concerned  as  are  Senator  WiL-Senafcor  irom  New  york< 
liams  and  Senator  Javits  about  the  pro-     j  fully  support  and  am.  indeed,  the 
vision  of  this  amendment  that  would  per-  (.ospons0r  of  the  series  of  amendments  E 

mit  students  to  waive  their  rights  to  con-  offered  by  senator  Buckley  to  the  Pam-  I 

fidentiahty  of  or  access  to  their  records.  ily  EduCaUonal  Rights  and  Privacy  Act 
Under  the  provisions  of  this  amendment  The  Senator  has  introduced  into  Lhe 
would  a  postsecondary  institution  be  Rfcord  an  agreed  upon  explanation  of 
permitted  to  require,  as  a  condition  of  lhe  amendments  we  have  prepared 
application,  acceptance,  or  any  other  wnich  wm  serve  as  legislative  history  in 
service  normally  provided  to  students  at  interpreting  the  language  of  the  amend- 
thc  institution,  that  a  student  sign  such  ments_  j  will,  at  a  suitable  point  in  the 
a  waiver?  Record  ask  unanimous  consent  for  the  : 

Mr.  PELL.  There  is  nothing  in  the  pro-  pijniing  of  a  document  which  in  a  re- 
posed language  which  would  permit  an  port  on  legislation  would  be  termed  a  £ 
institution  to  require  such  a  waiver  as  a  cordon  prjnt.  It  will  show  the  changes  b 
precondition  of  application,  or  any  other  ln    the    existing    law;    what    has    been 

service  normally  provided  to  students  at  dieted   and   wliero   tlio   new   language  p 

the  institution.  ,1Ls  and  now  1L  win  be  read  after  adop- 

Mr.  MONDALE.  Would  there  be  any  Uon  of  these  amendments, 
conditions   under  which   an    institution      L  wlsa  to  thank  Mr.  Buckley  for  his 
could  compel  any  of  its  students  to  sign  mast  cooperative  attitude  over  the  past 
such  a  waiver?  2  months.  Since  the  first  week  of  Octo-    • 

Mr.  PELL.  Under  the  proposed  Ian-  bCr,  I  have  been  In  contact  with  him 
guage  an  institution  would  be  permitted  numerous  times  over  certain  interprcta- 
to  request  such  a  waiver  of  applicants  or  tions  of  the  law. 

students  but  would  not  be  permitted  to     There  was  some  thought  given  to  de- 
require  that  the  student  waive  his  rights  ferring  the  effective  date  of  the  law,  but  $ 
to  either  the  confidentiality  of  his  rec-  we,  after  numerous  discussions  decided                                                  .  ' 
ords,  or  his  access  to  those  records  as  a  on  a  series  0f  amendments  which  will                                                                                         ,, 
precondition  to  enrollment  or  matricula-  amend  the  law  so  that  parents,  students, 

tlon  or  any  other  service  normally  pro-  and  institutions  could  better  interpret  c 

vided  to  students  at  the  institution  under  the  provisions  and  exercise  their  rights  & 

any  circumstances.  under  them  F 

Mr.  MONDALE  .Could  a  postsecondary  Senator  bucklky  and  I  have  spent 
Institution  .request  a.  student,  at  time  of  m  houra  worklnK  ovcr  the  specific 
application  for  admission,  or  any  time  Ittllguag0  changes.  Tlic.se  amendments 
thereafter,    to    sign    a    general    waiver  ftr(J      t  lntended  to  dcal  wlth  cvery  sinKi0 

which  would  effectively  waive  the  stu- ^       wh)ch  h[ls  hcvn  ral;.ed.  T  fu„y  ex_  K 

dents  rights  to  examine  any  recommen-        t  that  as  students   and   institutions 

dations  at  a,,y  t  me  in  the  luturc?  1'pr  atLempt  to  deal  with  the  amended  law  . 

example  under  the  proposed  language.  Iurth  questlohs  couid  arise.  The  Sub- 
conilaentiul  statements  or  recommen-  committec  on  Education  could  well  have 
dations  are  split  into  three  classes:  Rec-  j  nfc  hearhlRS  on  this  matter  next 

ommradaUons  for  applications  of  admis-  f  ^  the  Y       h      ^      Iu  opcratJon. 

sion,  for  employment,  and  for  honors  or     ,  .    ,  . .       ,    „       . 

awards.  Would,  then,  a  postsecondary  in-  „  ^  any  ,even>  *  *?aln  tha^  Senator 
stitution  have  to  request  the  waiver  f0rBtJCKXEY  for  hls  actlons  on  this  mGtter- 

each  of  those  classes  of  recommendations  t- 

at  the  appropriate  time?  .     £ 

Mr.  PELL.  A  pobtsecondary  institution 
could  not  request  a  general  waiver  which 
would  apply  for  all  time,  but  would  have 

to  ask  for  a  waiver  at  the  appropriate  ,  f 

time  for  each  class  of  confidential  state- 
ment or  recommendation. 

Mr.  BUCKLEY.  Mr.  President,  in  the 
course  of  the  past  weeks,  the  Senator 
from  Rhode  Island  and  his  stall  and  my 
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